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Notice to Bidders 

NOTICE TO BIDDERS 
 
SEALED BIDS on forms prepared by the Engineer will be received by the office of 
the Purchasing Manager of the City of North Richland Hills at City Hall until 2:00 PM, 
CDST, Thursday, October 18th, 2018, for furnishing all labor, material, equipment 
and the performance of all work required for: 
 

RFB 19-006 
CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II 

AT WAGGONER RANCH ROAD 
 
at which time and place the bids will be publicly opened, read aloud and retained by 
the Public Works Department for tabulation, checking and evaluation. 
 
COMPLETED BID FORMS shall be submitted in sealed envelopes upon the blank 
Bid Form furnished in the Construction Specifications.  Sealed envelopes shall be 
marked: “19-006 CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II 
AT WAGGONER RANCH ROAD” – DO NOT OPEN UNTIL 2:00 PM, CDST, on 
Thursday, October 18th, 2018  
 
COMPLETED BID FORMS shall be accompanied by a Bid Guaranty consisting of 
either a cashier’s check or a Bid Bond on the form included or similar form of Surety 
Company (FACISIMILES WILL NOT BE CONSIDERED RESPONSIVE) made 
payable to The City of North Richland Hills, and in the amount of five percent (5%) 
of the total amount of the largest amount bid as a guarantee that if the bid is 
accepted, the bidder will execute the Contract and furnish the required Bonds, within 
the time-frame indicated in the Bid Form, to the City of North Richland Hills. 
 
BIDDERS should carefully examine the plans, specifications and other documents; 
visit the site of the work; fully inform themselves as to all conditions and matters that 
can in any way affect the work or the costs thereof.  Should a bidder find 
discrepancies or omissions from the plans, specifications or any other documents or 
should he/she be in doubt as to the meaning, he/she should at once notify the 
Purchasing Manager and obtain clarification prior to submitting any bid. 
 
PLANS AND SPECIFICATIONS and contract documents may be examined without 
charge at North Richland Hills City Hall in the Public Works / Engineering 
Department:  4301 City Point Drive; North Richland Hills 76180; First Floor 
Development Services Area.  
 
A NON-MANDATORY PRE-BID CONFERENCE has been scheduled for this 
Project at the North Richland Hills City Hall in the Community Room, (4301 City 
Point Drive, North Richland Hills, Texas), at 11:00 AM, CDST, Tuesday, October 
9th, 2018. While attendance of the pre-bid conference is not mandatory, 
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attendance is highly recommended due to the nature of the project.  Halff 
Associates and the City will not respond to any questions and/or comments 
regarding this Project after Thursday, October 11th, 2018.  All questions should 
be submitted to Public Purchase. ( www.publicpurchase.com ). 
 
 
Minimum wage rates to all laborers and mechanics on the project must not be less 
than as provided in the Contract Documents and Wage Provisions must particularly 
comply with all other applicable wage laws of the State of Texas. 
 
The right is reserved, as the interest of the City of North Richland Hills may require, 
to reject any and all bids, to waive any informality in the bids received, and to select 
a bid best suited to the City of North Richland Hills’ best interest. 
 
In case of ambiguity or lack of clearness in stating bid prices, the City of North 
Richland Hills reserves the right to adopt the most advantageous construction 
thereof, or to reject any or all bids.  No bid may be withdrawn within sixty (60) days 
after the date on which bids are opened. 
 

CITY OF NORTH RICHLAND HILLS 
 

Scott Kendall 
Purchasing Manager 

 
 
 
 
ADVERTISEMENT DATES: 

 Friday, September 28th, 2018 
 Sunday, September 30th, 2018 
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INVITATION TO BID 
 
The City of North Richland Hills is accepting sealed bids from all interested parties 
for: 
   

 Bid Number: 19-006 
 Bid Type: REQUEST FOR BID 
 Bid Name: CALLOWAY BRANCH CHANNEL REPAIR PROJECT – 

PHASE II 
 Bid Due Date: Thursday, October 18, 2018  
 Bid Due Time: 2:00 P.M.  Central Standard Time   
 Deadline for questions:  

   Date: Thursday, October 11, 2018 
   Time: 12:00 P.M.Central Standard Time  
 

DOCUMENTS MAY BE SUBMITTED ELECTRONICALLY VIA: 
 

www.publicpurchase.com 
 

DOCUMENTS MAY BE DELIVERED TO: 
 

City of North Richland Hills 
Purchasing, Attn: 19-006 CALLOWAY BRANCH CHANNEL REPAIR 

PROJECT 
4301 City Point Drive 

North Richland Hills, TX 76180 
 

If delivering a bid packet please include One (1) hard copy and One (1) soft copy 
on Flash drive.  Submit documents in a sealed envelope with the following 
information marked plainly on the front: 
 

ATTN: PURCHASING DEPARTMENT 
19-006 CALLOWAY BRANCH CHANNEL REPAIR PROJECT 

– PHASE II 
No oral explanation in regard to the meaning of the specifications will be made, and 
no oral instructions will be given after the pre-bid meeting and before the award of 
the contract.  Requests from interested vendors for additional information or 
interpretation of the information included in the specifications should be directed in 
writing as a question related to this bid on Public Purchase and the question will be 
answered on Public Purchase.  All addendums will also be posted to Public Purchase. 
 It will be the vendor’s responsibility to check all information related to this bid on 
Public Purchase before submitting a response.   
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The City of North Richland Hills reserves the right to reject in part or in whole all 
bids submitted, and to waive any technicalities for the best interest of the City of 
North Richland Hills. 
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GENERAL CONDITIONS 
In submitting this bid, the Bidder understands and agrees to be bound by the 
following terms and conditions.  These terms and conditions shall become a part of 
the purchase order or contract and will consist of the invitation to bid, specifications, 
the responsive bid and the contract with attachments, together with any additional 
documents identified in the contract and any written change orders approved and 
signed by a city official with authority to do so.  All shall have equal weight and be 
deemed a part of the entire contract.  If there is a conflict between contract 
documents, the provision more favorable to the City shall prevail. 
 
1.  BID TIME 

It shall be the responsibility of each Bidder to ensure his/her bid is turned in 
to the City of North Richland Hills on or before 2:00 P.M..Thursday, 
October 18, 2018. The official time shall be determined by the clock located 
in the North Richland Hills City Hall Purchasing Department.  Bids received 
after the time stated above will be considered ineligible and returned 
unopened. 

 
All attached bid documents are to be returned completely filled out, totaled, 
and signed.  Envelopes containing bids must be sealed.  The City of North 
Richland Hills will not accept any bid documents other than the attached. 

 
2.  WITHDRAWING BIDS/PROPOSALS/QUOTES 

Bids may be withdrawn at any time prior to the official opening; request for 
non-consideration of bids must be made in writing to the Purchasing Manager 
and received prior to the time set for opening bids. The bidder warrants and 
guarantees that his/her bid has been carefully reviewed and checked and that 
it is in all things true and accurate and free of mistakes. Bidder agrees that a 
bid price may not be withdrawn or canceled by the bidder for a period of 
ninety (90) days following the date designated for the receipt of bids. 
 

3.   IRREGULAR BIDS/PROPOSALS/QUOTES 
Bids will be considered irregular if they show any omissions, alterations of 
form, additions, or conditions not called for, unauthorized alternate bids, or 
irregularities of any kind.  However, the City of North Richland Hills reserves 
the right to waive any irregularities and to make the award in the best interest 
of the City. 

 
4.   REJECTION/DISQUALIFICATION 

Bidders will be disqualified and/or their bids rejected, among other 
reasons, for any of the specific reasons listed below: 
a) Bid received after the time set for receiving bids as stated in the 

advertisement; 
b) Reason for believing collusion exists among the Bidders; 
c) Bid containing unbalanced value of any item; bid offering used or 

reconditioned equipment; 
d) Where the bidder, sub-contractor or supplier is in litigation with the 
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City of North Richland Hills or where such litigation is contemplated 
or imminent; 

e) Uncompleted work which in the judgment of the City will prevent or 
hinder the prompt completion of additional work, or having defaulted 
on a previous contract; 

f) Lack of competency as revealed by reference checks, financial 
statement, experience and equipment, questionnaires, or qualification 
statement; 

g) Bid containing special conditions, clauses, alterations, items not called 
for or irregularities of any kind, which in the Owner's opinion may 
disqualify the Bidder. 

 
However, the City of North Richland Hills reserves the right to waive any 
irregularities and to make the award in the best interest of the City of North 
Richland Hills. 

 
5. BID SECURITY: 
 

A certified check or cashier's check or acceptable bidder's bond made payable 
to the City of North Richland Hills, Texas, in an amount of five percent (5%) 
of the bid submitted must accompany each bid as a guarantee that if awarded 
the contract, the bidder will promptly enter into a contract and execute such 
bonds as are required. 

 
6. QUALIFICATION OF BIDDERS: 
 

No pre-qualification of bidders is required.  However, in consideration of the 
bids, the City of North Richland Hills requires bidders to furnish a written 
experience record and a financial statement or the most recent audited 
financial statement of the firm.  The contractor shall demonstrate that he has 
experience with similar projects which required working in confined areas in 
close proximity to many physical features (structures, fences, overhead and 
subsurface utilities, etc.) which required the contractor to sequence work 
efforts and equipment needs with these limitations in mind.   The contractor 
shall include a minimum of 5 (five) Public Works Projects successfully 
completed within the last 5 years, 3 (three) of which are channel bank 
stabilization and demonstrate the bidder is properly qualified to complete the 
work as described.  The City of North Richland Hills reserves the right to use 
these items of data to influence a decision as to the award of the contract.   

 
7. PRE-BID CONFERENCE: 
 

A NON-MANDATORY Pre-Bidders Conference will be conducted at North 
Richland Hills City Hall in the Community Room, 4301 City Point Drive, 
North Richland Hills, Texas, at 11:00 AM on Tuesday the 9th of October, 
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2018.  While attendance of the pre-bid conference is not mandatory, 
attendance is highly recommended due to the nature of the project. 

8. STANDARD SPECIFICATIONS: 
 

All work required by this project shall be in accordance with the “Public 
Works Design Manual” adopted by the City of North Richland Hills and the 
“Public Works Construction Standards - North Central Texas” adopted by the 
North Central Texas Council of Governments (NCTCOG), 5th Edition, except 
as modified in the Contract Documents.  Where a conflict exists between the 
“Public Works Design Manual” and the “Public Works Construction 
Standards - North Central Texas”, the “Public Works Design Manual” shall 
govern.  Copies of both of these standards are included in the Contract 
Documents by reference and are made a part thereof.  Omission of any section 
from this project's Contract Documents does not mean that such section is not 
applicable to this project. 

 
9. UNIT PRICE CONTRACT: 
 

The contract for this project is a "Unit Price" Contract.  As such, the City of 
North Richland Hills reserves the right to add and/or delete quantities to 
specific pay items.  The City of North Richland Hills may further delete an 
entire unit price pay item if the City of North Richland Hills desires.  The City 
of North Richland Hills reserves the right to increase or decrease the amount 
of work to be done by any amount not to be exceeded by twenty-five percent 
(25%) of the original contract amount.  In the event the increase pertains to 
items not originally bid, the Contractor shall submit a bid in writing to the 
City of North Richland Hills for approval. 
 
It is further agreed that lump sum prices may be increased to cover additional 
work ordered by the City of North Richland Hills but not shown on the plans 
or required by the specifications, in accordance with the provisions of the 
general conditions; similarly, lump sum prices may be decreased to cover 
deletion of work so ordered. 
 
The City of North Richland Hills reserves the right to reject the Contractor's 
bid on such extra work and secure such work to be done other than by said 
Contractor. 

 
 
10. BID EVALUATION 

Award of bid, if it be awarded, will be made to the lowest responsible bidder 
or may be awarded to the bidder that offers the goods and/or services at the 
best value for the City (Texas Local Government Code, 252.043).  In 
determining the best value the City will consider the following: 
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   a) The purchase price; terms and discounts; delivery schedule; 

 b) The reputation of the bidder and of the bidder’s goods or services; 
 c) The quality of the bidders’ goods or services; 
 d) The extent to which the bidder’s goods or services meet the City 

specifications and needs; 
 e) The bidder’s past relationship with the City; 
 f) Total long term cost to the city to acquire the bidder’s goods or 
services;  
 g) Any relevant criteria specifically listed in the specifications;     
 h) Compliance with all State and local laws, general conditions and 
Specifications; 
 i) Results of testing, if required; 

  j)  Warranty and/or guarantee, maintenance requirements and 
performance data of the product requested; 

 k) City's evaluation of the bidder’s ability to perform to specifications. 
 

11. AWARD OF BID 
The bid award will be made within sixty (60) days after the opening of bids.  
No award will be made until after investigations are made as to the 
responsibilities of the best bidder. 

 
The City of North Richland Hills reserves the right to award bids whole or in 
part when deemed to be in the best interest of the City.  Bidder shall state on 
bid form if their bid is "all or none", otherwise it shall be considered as 
agreeing to this section. 

 
Information contained in submitted bid documents shall not be available for 
inspection until after the award has been made by the City Council.  Requests 
for this information must be submitted in writing.   
 

12.   ASSIGNMENT 
The successful bidder may not assign his/her rights and duties under an award 
without the written consent of the North Richland Hills City Manager.  Such 
consent shall not relieve the assignor of liability in the event of default by his 
assignee. 

 
13.        SUBSTITUTIONS/EXCEPTIONS 

Exceptions/variations from the specifications may be acceptable provided 
such variations, in each instance, is noted and fully explained in writing and 
submitted with bid.  NO substitutions or changes in the specifications shall be 
permitted after award of bid without prior written approval by the Purchasing 
Manager.  

 
14.   DELIVERY/ACCEPTANCE     

The delivery date is an important factor of this bid and shall be considered 
during the evaluation process.  The City considers delivery time the period 
elapsing from the time the order is placed until the City receives the order at 
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the specified delivery location. 
All material shall be delivered F.O.B. City of North Richland Hills to the 
address specified at the time of order.  Acceptance by the City of North 
Richland Hills of any delivery shall not relieve the Contractor of any 
guarantee or warranty, expressed or implied, nor shall it be considered an 
acceptance of material not in accordance with the specifications thereby 
waiving the City of North Richland Hills right to request  replacement of 
defective material or material not meeting specifications. 

 
15.   NOTICE OF DELAYS 

Whenever the contractor encounters any difficulty which is delaying or 
threatens to delay timely performance, written notice shall immediately be 
given to the Purchasing Manager, stating all relevant information.  Such 
notice shall not in any way be construed as a waiver by the City of any rights 
or remedies to which it is entitled by law.  Delays in performance and/or 
completion may result in cancellation of agreement.  
 

16.       SALES TAX 
The City of North Richland Hills is exempt from Federal Excise and State 
sales tax; therefore tax must not be added to bid.    

 

17. TIE BIDS 
In the event of a tie bid, State Law provides the bid or contract shall be 
awarded to the local bidder.  In cases where a local bidder is not involved, tie 
bids shall be awarded by drawing lots at the City Council meeting, or as 
otherwise directed by the Mayor. 

 

18. BRAND NAME OR EQUAL 
If items are identified by a "brand name" description, such identification is 
intended to be descriptive, not restrictive, and is to indicate the quality and 
characteristics of products that will be satisfactory. As used in this clause, the 
term "brand name" includes identification of products by make and model.   

 
 Such products must be clearly identified in the bid as an equal product and 

published specifications of the equal products offered must be included with 
the bid reply.  

 
 Bids offering equal products will be considered for award if determined by 

the Purchasing Manager and the user department to be equal in all material 
respects to the brand name products referenced.  The decision of acceptable  “equal" items or variat
product referenced in the invitation for bids. 

  
19. REFERENCES 

A minimum of three (3) references, preferably located within the Dallas/Fort 
Worth Metroplex, must be submitted with each bid.  Company name, contact 
and phone number must be included with each reference. 
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20. PROHIBITION AGAINST PERSONAL FINANCIAL INTEREST IN 
CONTRACTS 

No employee of the City of North Richland Hills shall have a direct or 
indirect financial interest in any proposed or existing contract, purchase, 
work, sale or service to or by the City (CMA-074, Standards of Conduct, 
Section IV). 

 
21.      TERMINATION/NON PERFORMANCE 

Continuing non-performance of the vendor in terms of Specifications shall be 
a basis for the   termination of the contract by the City. The City of North 
Richland Hills reserves the right to enforce the performance of this contract in 
any manner prescribed by law or deemed to be in the best interest of the City 
in the event of breach or default of this contract.  The City reserves the right to 
terminate the contract immediately in the event the successful bidder fails to 
1.) Meet delivery schedules or, 2.) Otherwise not perform in accordance with 
these specifications.  

 
  Breach of contract or default authorizes the City to award to another bidder, 
and/or purchase elsewhere and charge the full increase in cost and handling to 
the defaulting successful bidder. 

 
  The contract may be terminated by either party upon written thirty (30) days’ 
notice prior to    cancellation without cause. 
 

22.    ATTORNEYS FEES   
 Neither party to this contract shall be entitled to attorney fees for any matter 
arising under this contract, whether for additional work, breach of contract, or 
other claim for goods, services, or compensation.  All claims for attorney’s fees 
are hereby WAIVED. 

 
23.   INDEMNITY 

 City shall not be liable or responsible for, and shall be saved and held 
harmless by Contractor from and against any and all suits, actions, 
losses, damages, claims, or liability of any character, type, or 
description, including claims for copyright and patent infringement, and 
including all expenses of litigation, court costs, and attorney's fees for 
injury or death to any person, or injury to any property, received or 
sustained by any person or persons or property, arising out of, or 
occasioned by, directly or indirectly, the performance of Contractor 
under this agreement, including claims and damages arising in part 
from the negligence of City, without; however, waiving any 
governmental immunity available to the CITY under Texas law and 
without waiving any defenses of the parties under Texas law. The 
provisions of this indemnification are solely for the benefit of the parties 
hereto and not intended to create or grant any rights, contractual or 
otherwise, to any other person or entity. 
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It is the expressed intent of the parties to this Agreement that the 
indemnity provided for in this section is an indemnity extended by 
Contractor to indemnify and protect City from the consequences of City's 
own negligence, provided, however, that the indemnity provided for in 
this section shall apply only when the negligent act of City is a 
contributory cause of the resultant injury, death, or damage, and shall 
have no application when the negligent act of City is the sole cause of the 
resultant injury, death, or damage, unmixed with the legal fault of 
another person or entity. Contractor further agrees to defend, at its own 
expense, and on behalf of City and in the name of City, any claim or 
litigation brought in connection with any such injury, death, or damage. 

 
The Contractor will secure and maintain Contractual Liability insurance 
to cover this indemnification agreement that will be primary and 
noncontributory as to any insurance maintained by the City for its own 
benefit, including self-insurance. 

 
 
24.    PERFORMANCE AND PAYMENT BONDS 

In the event the total contract amount exceeds $100,000, the Contractor shall 
be required to execute a performance bond in the amount of one hundred (100) 
percent of the total contract price; if the total contract amount exceeds $50,000 
the contractor shall be required to execute a payment bond in the amount of 
one hundred (100) percent of the total contact price, each in standard forms for 
this purpose, guaranteeing faithful performance of work and guaranteeing 
payment to all persons supply labor and materials or furnishing any equipment 
in the execution of the contract.  It is agreed that this contract shall not be in 
effect until such performance and payment bonds are furnished and approved 
by the City of North Richland Hills.  No exceptions to this provision allowed. 

 
 Unless otherwise approved in writing by the City of North Richland Hills, the 

surety company underwriting the bonds shall be acceptable according to the 
latest list of companies holding certificates of authority from the Secretary of 
the Treasury of the United States. 

 
 Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond 

a certified and current copy of their power of attorney. 
 
25.    INTERLOCAL AGREEMENT 

Successful bidder agrees to extend prices and terms to all entities who have 
entered into or will enter into joint purchasing interlocal cooperation 
agreements with the City of North Richland Hills. 

 
26.     ELECTRONIC PROCUREMENT 

The City of North Richland Hills has adopted policies and procedures 
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complying with Local Government Code Section 252.0415, Section 271.906 
and Section 2155.062.  The City of North Richland Hills may receive 
submittals in electronic form in response to procurement requests.  However, a 
bid that is submitted non-electronically by the due date and time will be 
accepted and then entered electronically by Purchasing after the bid opening. 
 

 
 

27.    COMPLIANCE WITH SB 89:      
Vendor agrees per HB 89 of the 85th Texas Legislative Session, and in 
accordance with Chapter 2270 of the Texas Government Code, vendor has not 
and shall not boycott Israel at any time while providing products or services to 
the City of North Richland Hills.  

[   ] Yes, we agree                    [   ] No, we do not agree 

28.       COMPLIANCE WITH SB 252:      
Vendor agrees per SB 252 of the 85th Texas Legislative Session, and in 
accordance with Chapter 2252 of the Texas Government Code, vendor shall 
not do business with Iran, Sudan or a foreign terrorist organization while 
providing products or services to the City of North Richland Hills.  

[   ] Yes, we agree                    [   ] No, we do not agree * 

* By selecting no, vendor certifies that it is affirmatively excluded from the 
federal sanctions regime by the United States government and is not subject 
to the contract prohibition under Section 2252.154 of the Texas Government 
Code. Vendor shall provide sufficient documentation to the City of such 
exclusion prior to award of any contract for goods or services.  

29.      ETHICS AND COMPLIANCE POLICY  
The City’s Ethics and Compliance Policy can be found at The City of 
North Richland Hills Purchasing Division webpage - Or you may request a 
copy from the Purchasing  Division. 

Acknowledgment - The City of North Richland Hills’ Internal Ethics and 
Compliance Policy has been made available to me. I understand the 
expectations of ethical behavior and compliance with the law, and agree to 
adhere to the City’s ethics policies. 

 
         https://www.nrhtx.com/DocumentCenter/View/389/Code-of-Ethics---
PDF?bidId= 
   
         [   ] I agree 
 
         [   ] I do not agree 
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30. DEPARTMENT OF TRANSPORTATION (TXDOT) RELATED BIDS 

“The City of North Richland Hills, in accordance with the provisions of 
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d 
to 2000d-4) and the Regulations, hereby notifies all bidders that it will 
affirmatively ensure that any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises will be afforded full 
and fair opportunity to submit bids in response to this invitation and will 
not be discriminated against on the grounds of race, color, or national 
origin in consideration for an award.” 

 

Due care and diligence has been used in preparation of this information, and it is 
believed to be substantially correct.  However, the responsibility for determining the 
full extent of the exposure and the verification of all information presented herein 
shall rest solely with the bidder.  The City of North Richland Hills and its 
representatives will not be responsible for any errors or omissions in these 
specifications, nor for the failure on the part of the proposer to determine the full 
extent of the exposures. 
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INSURANCE REQUIREMENTS 
 
Contractors performing work on City property or public right-of-way for the City of 
North Richland Hills shall provide the City a certificate of insurance evidencing the 
coverages and coverage provisions identified herein.  Contractors shall provide the 
City evidence that all subcontractors performing work on the project have the same 
types and amounts of coverages as required herein or that the subcontractors are 
included under the contractor’s policy.  The City, at its own discretion, may require a 
certified copy of the policy. 

All insurance companies and coverages must be authorized by the Texas 
Department of Insurance to transact business in the State of Texas and must 

be acceptable to the City of North Richland Hills. 
 

Listed below are the types and amounts of insurance generally required.  The City 
reserves the right to amend the insurance requirements or require additional types 
and amounts of coverages or provisions depending on the nature of the work or 
services to be performed. 

Type of Insurance Amount of Insurance Provision 
 

1. Commercial General Liability 
to include coverage for: 
a) Premises/Operations 
b) Products/Completed 

Operations 
c) Independent Contractors 
d) Personal Injury 
e) Contractual Liability 
f) Personal/Advertising Injury 
g) Medial Expense 
h) Fire Legal Liability 
i) Underground Hazard 
j) Explosion/Collapse Hazard 

      k)    Patent Infringement                
                  
       l)    Copyright Law Violations 

$1,000,000 each occurrence, 
$1,000,000 general aggregate; 
 

Or 
 

$1,000,000 combined single limits 

City to be listed as additional 
insured and provided 30 day-notice 
of cancellation or material change 
in coverage 
 
City prefers that insurer be rated 
B+V1 or higher by A. M. Best or A 
or higher by Standard & Poors 

2.  Consultants, architects, engineers, 
Landscape design specialist, other 
professional  services 

$500,000 Professional Liability 
with proof that aggregate is still 
available. 

 

3. Workers’ Compensation & 
Employers’ Liability 

Statutory Limits 
$500,000 each accident 

Alternate employer endorsement 
required 

4. Comprehensive Automobile 
Liability Insurance, including 
coverage for loading and unloading 
hazards, for 

      a)  Owned/Leased Vehicles 
      b)  Non-Owned Vehicles 
      c)  Hired Vehicles 

$500,000 Combined single limit 
for bodily injury and property 
damage 

 

 
A PURCHASE ORDER WILL NOT BE ISSUED WITHOUT EVIDENCE OF 

INSURANCE. 
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NON-COLLUSION AFFIDAVIT OF BIDDER 
 
 
State of _________________________  County of ________________________ 
 
___________________________________ verifies that: 
 (Name) 
    
 

(1)  He/She is owner, partner, officer, representative, or agent of 
 

 __________________________________,  has submitted the 
attached       
 bid: (Company Name) 

    
    (2)   He/She is fully informed in respect to the preparation, contents and 

circumstances in regard to attached bid; 
       

(3)  Neither said bidder nor any of its officers, partners, agents or 
employees has in any inany way colluded, conspired or agreed, 
directly or indirectly with any other bidder, firm or person to submit a 
collusive or sham bid in connection with attached bid and the price or 
prices quoted herein are fair and proper. 

 
 
 _________________________________ 
 SIGNATURE 
 
 _________________________________ 
 PRINTED NAME 
 
 Subscribed and sworn to before me this 
 
 ______ Day of _______________ 2018. 
 
 _______________________________ 
 NOTARY PUBLIC in and for  
 
 ___________________ County, Texas. 
 
 My commission expires:  ___________ 
 
 
THIS FORM MUST BE COMPLETED, NOTARIZED AND SUBMITTED WITH 

BID 
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BID CERTIFICATION 
 
The Undersigned, in submitting this bid, represents and certifies: 
 

 a. He/she is fully informed regarding the preparation, contents and 
circumstances of the attached bid; 

 
b. He/she proposes to furnish all equipment/service at the prices quoted herein 

and bid is in strict accordance with the conditions and specifications stated 
herein;   

 
c. There will be at no time a misunderstanding as to the intent of the 

specifications or conditions to be overcome or pleaded after the bids are 
opened; 

 
d. He/she is an equal opportunity employer, and will not discriminate with 

regard to race, color, national origin, age or sex in the performance of this 
contract. 
 

e. The undersigned hereby certifies that he/she has read, understands and 
agrees that acceptance by the City of North Richland Hills of the bidder's 
offer by issuance of a purchase order will create a binding contract.  Further, 
he/she agrees to fully comply with documentary forms herewith made a part 
of this specific procurement. 
 

 
  COMPANY:       _______________________________________________ 
 
  ADDRESS:       _______________________________________________ 
 
  CITY, STATE & ZIP:  _______________________________________________ 

 
  TELEPHONE:      _______________________________________________ 
 
  FAX       _______________________________________________ 
 
  EMAIL:             _______________________________________________ 

 
  SIGNATURE:      _______________________________________________ 
 
  PRINTED NAME:    _______________________________________________ 
 
   DATE:        _______________________________________________ 
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COMPLIANCE WITH HOUSE BILL 1295 
 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 
2252.908 of the Government Code. The law states that a governmental entity may 
not enter into certain contracts with a business entity unless the business entity 
submits a disclosure of interested parties to the governmental entity at the time the 
business entity submits the signed contract to the governmental entity.  
 
The law applies only to a contract of a governmental entity that either (1) requires 
an action or vote by the governing body of the entity or agency before the contract 
may be signed or (2) has a value of at least $1 million. The disclosure requirement 
applies to a contract entered into on or after January 1, 2016. 
 
The Texas Ethics Commission has adopted rules necessary to implement the law, 
prescribed the disclosure of interested parties form, and posted a copy of the form 
on the commission’s website.  
 
Filing Process: 
The commission has made available on its website a new filing application that 
must be used to file Form 1295. A business entity must: 
 
1) Use the application to enter the required information on Form 1295, 
2) Print a copy of the completed form, which will include a certification of 

filing that will contain a unique certification number.  
3)       Contract Number should be the Bid/RFP Number and Bid Title. 
4) Sign the printed copy of the form (an authorized agent of the business 

entity must sign),  
5) Either include your personal information or have the form notarized, 
6) File the completed Form 1295 with the certification of filing with the 

governmental body with which the business entity is entering into the 
contract. 

 
The governmental entity must notify the commission, using the commission’s 
filing application, of the receipt of the filed Form 1295 with the certification of 
filing not later than the 30th day after the date the contract binds all parties to the 
contract. The commission will post the completed Form 1295 to its website 
within seven business days after receiving notice from the governmental entity. 
 
Information regarding how to use the filing application may be found at 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 
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FOR	DISADVANTAGED	BUSINESS	ENTERPRISES	ONLY	
 
Disadvantaged Business Enterprises (DBE) are encouraged to participate in the 
City of North Richland Hills bid process.  Representatives from DBE Companies 
should identify themselves as such and submit a copy of their Certification. 
 
The City of North Richland Hills recognizes the certifications of both the State of 
Texas Building and Procurement Commission HUB Program and the North Central 
Texas Regional Certification Agency.  All companies seeking information 
concerning DBE certification are urged to contact: 
 
Texas Building and Procurement Commission 
Statewide HUB Program 
1711 San Jacinto Blvd., Austin TX 78701-1416 
P O Box 13186, Austin, TX  78711-3186 
(512) 463-5872 
http://www.window.state.tx.us/procurement/prog/hub/hub-certification/ 
 
North Central Texas  
Regional Certification Agency 
624 Six Flags Drive, Suite 216 
Arlington, Texas  76011 
(817) 640-0606 
http://www.nctrca.org/certification.html 
 
If your company is already certified, attach a copy of your certification to this form 
and return as part of your packet. 
 
Company Names:  _______________________________________________________ 
 
Representative:  _________________________________________________________ 
 
Address:  _______________________________________________________________ 
 
City, State, Zip:  _________________________________________________________ 
 
Telephone No.  ______________________  Fax No.  ______________________ 
 
Email address:  __________________________________________________________ 
 
INDICATE ALL THAT APPLY: 
   _____Minority-Owned Business Enterprise 
   _____Women-Owned Business Enterprise 
   _____Disadvantaged Business Enterprise 
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CONFLICT OF INTEREST QUESTIONNAIRE 
  
Pursuant to Chapter 176 of the Texas Local Government Code, a person, or agent of 
a person, who contracts or seeks to contract for the sale or purchase of property, 
goods, or services with the City of North Richland Hills must file a completed 
conflict of interest questionnaire. The conflict of interest questionnaire must be filed 
with the City Secretary of the City of North Richland Hills no later than the seventh 
business day after the person or agent begins contract discussions or negotiations 
with the City of North Richland Hills or submits to the City of North Richland Hills 
an application, response to a request for proposal or bid, correspondence, or another 
writing  
related to a potential agreement with the City of North Richland Hills. An updated 
conflict of interest questionnaire must be filed in accordance with Chapter 176 of 
the Local Government Code. An offense under Chapter 176 is a Class C 
misdemeanor. 

 
The Conflict of Interest Questionnaire is included as part of this document and can 
be found at: 

        
https://www.ethics.state.tx.us/forms/CIQ.pdf 
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FINANCIAL STATEMENT 
 
Condition of Bidder at close of Business month, September, 2018 
  ASSETS LIABILITIES 

 
1. 

 
Cash on Hand 

 
$ 

  
$ 

 

  
Cash in Bank 

 
$ 

  
$ 

 

  
Cash Elsewhere 

 
$ 

  
$ 

 

2. Accounts receivable from completed 
contracts (exclusive of claims not approved 
for payment) 

 
 

$ 

  
 

$ 

 

3. Accounts receivable from other sources 
than above 

 
$ 

  
$ 

 

4. Amounts earned on uncompleted contracts 
(not included in Item 3) (Contract price on 
completed portion of uncompleted contracts 
less total cost of completed portion) 

 
 
 

$ 

  
 
 

$ 

 

 
5. 

 
Deposits for bids on other guarantees 

   
$ 

 

 
6. 

 
Notes Receivable Past Due 

 
$ 

   

  
Due 90 days 

 
$ 

   

  
Due Later 

 
$ 

   

 
7. 

 
Interest Earned 

 
$ 

   

 
8. 

 
Real Estate, Business Property, present 
value  

 
 

$ 

   

  
Other property, present value 

 
$ 

  
$ 

 

 
9. 

 
Stocks and Bonds, Listed on Exchange 

 
$ 

  
$ 

 

  
Unlisted 

 
$ 

  
$ 

 

 
10. 

 
Equipment, Machinery, Fixtures 

 
$ 

  
$ 

 

  
Less Depreciation 

 
$ 

  
$ 

 

 
11. 

 
Other Assets 

 
$ 

   

  
TOTAL ASSETS 

 
$ 

  
$ 
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LIABILITIES AND NET WORTH 
 
  ASSETS LIABILITIES 

 
1. 

 
Notes Payable to Banks Regular 

 
$ 

   

  
(For Certified Checks)  

 
$ 

   

  
Equipment Obligations 

 
$ 

   

  
Others 

 
$ 

  
$ 

 

 
2. 

 
Accounts Payable Current 

 
$ 

   

 
 

 
Past Due  

 
$ 

   

 
3. 

 
Real Estate Mortgages 

 
$ 

  
$ 

 

 
4. 

 
Other Liabilities 

   
$ 

 

 
5. 

 
Reserves 

 
$ 

   

 
6. 

 
Capital Stock Paid Up 

    

  
     Common 

 
$ 

   

  
     Preferred 

 
$ 

   

 
7. 

 
Surplus 

 
$ 

   

  
TOTAL LIABILITIES 

 
$ 

  
$ 

 

 
 



I - 22 
Experience and Current Workload 

EXPERIENCE RECORD 
 
List of Projects your Organization has successfully completed: 

Amount of 
Contract Award 

 
Type of Work 

Date 
Accepted 

Name and 
Address of Owner 

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
List of Projects your Organization is now engaged in completing: 

 
Amount of 

Contract Award 

 
 

Type of Work 

Anticipated 
Date of 

Completion 

 
Name and 

Address of Owner 
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List of Surety Bonds in Force on above Uncompleted Work: 
Date of 

Contract Award 
 

Type of Bond 
Amount of 

Bond1 
Name and 

Address of Surety 
 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 

                                                                        
1 List every type of bond separately.  If one project has more than one type of bond, list each and 
every bond for that project on a separate line. 
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EQUIPMENT SCHEDULE 
 
List of Equipment owned by bidder that is in serviceable condition and 
available for use: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Portions of work Bidder proposes to sublet if awarded the Contract including 
amount and type:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



I - 25 
Bid Form 

BID FORM 
 

FOR 
 

CALLOWAY BRANCH CHANNEL 
IMPROVEMENTS – PHASE II 

AT WAGGONER RANCH ROAD 
 

FOR THE 
 

CITY OF NORTH RICHLAND HILLS, TEXAS 
 

(THIS BID FORM MUST BE COMPLETED IN ITS ENTIRETY, SUBMITTED IN ITS 
ENTIRETY AND NOT REMOVED FROM THE CONTRACT DOCUMENTS) 

 
 

Bid Opening Date: 2:00 PM Thursday, October 18th, 2018 
 
TO: City of North Richland Hills 

4301 City Point Drive 
North Richland Hills, Texas 76180 

  
FOR: Calloway Branch Channel Improvements – Phase II at Waggoner 

Ranch Road 
 
Pursuant to the foregoing "Notice to Bidders", the undersigned bidder, having 
thoroughly examined the Contract Documents, the site of the project and 
understanding the amount of work to be done and the prevailing conditions, hereby 
proposes to fully complete all of the work and requirements as provided in the plans 
and Contract Documents and binds himself/herself upon acceptance of this bid form 
to execute a contract and furnish such bonds as required and proposes to complete 
the work within the time stated and for the following prices:  
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BID SCHEDULE 
 

BASE BID – CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II AT WAGGONER 

RANCH ROAD 
SECTION I – PAVING & DRAINAGE IMPROVEMENTS  

 
 Item 
 No. 

 
 Estim. 
 Quantity 

 
 
 Unit 

 
 Name of Pay Item with 
 Unit Price in Words 

 
 Unit Bid 
 Price 

 
 Amount 
 Bid 

 

1. 
 

1 
 

LS 
 
Joint Storm Water Pollution 
Prevention Plan @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

2. 

 

170 
 

LF 
 
Silt Fence @ 
 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

3. 
 

30 
 

LF 
 
Rock Berm @ 
 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

4. 
 
1 

 
LS 

 

Construction Entrance @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  
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BASE BID – CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II AT WAGGONER 

RANCH ROAD 
SECTION I – PAVING & DRAINAGE IMPROVEMENTS  

 
 Item 
 No. 

 
 Estim. 
 Quantity 

 
 
 Unit 

 
 Name of Pay Item with 
 Unit Price in Words 

 
 Unit Bid 
 Price 

 
 Amount 
 Bid 

 

5. 
 

400 
 

SY 

 

Erosion Control Matting @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

6. 
 

90 
 

SY 

 
Sodding @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

7. 
 

400 

 

 
SY 

 
Hydromulch Seeding @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

8. 
 
1 

 
LS 

 
Barricades, Warning, and 
Detour Signs @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

9. 
 
1 

 
LS 

 
General Site Preparation @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  
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BASE BID – CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II AT WAGGONER 

RANCH ROAD 
SECTION I – PAVING & DRAINAGE IMPROVEMENTS  

 
 Item 
 No. 

 
 Estim. 
 Quantity 

 
 
 Unit 

 
 Name of Pay Item with 
 Unit Price in Words 

 
 Unit Bid 
 Price 

 
 Amount 
 Bid 

 

10. 
 

400 

 
CY 

 
Unclassified Channel 
Excavation  @ 
 
 Dollars 
 
and Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

11. 
 

160 
 

LF 
 
Concrete Flume @ 
 
 Dollars 
 
and Cents 
 

 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

12. 
 

837 
 

LF 
 
Drilled Shaft @ 
 
  
 
and Cents 
 

 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

13. 
 

160 
 

LF 
 
Fence @ 
 
 Dollars 
 
and Cents 
 

 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  

 

14. 
 
1 

 
LS 

 
Subsurface Drain @ 
 
 Dollars 
 
and Cents 
 

 Per Unit 

 
 
 
 
 
 
 
 
$  

 
 
 
 
 
 
 
 
$  
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BASE BID – CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II AT WAGGONER 

RANCH ROAD 
SECTION I – PAVING & DRAINAGE IMPROVEMENTS  

 
 Item 
 No. 

 
 Estim. 
 Quantity 

 
 
 Unit 

 
 Name of Pay Item with 
 Unit Price in Words 

 
 Unit Bid 
 Price 

 
 Amount 
 Bid 

 

15. 
 
1 

 
LS 

 

Miscellaneous Paving, 
Drainage, Landscape and 
Utility Improvements @ 
 
      ten thousand  Dollars 
 
and           zero Cents 
 
 Per Unit 

 
 
 
 
 
 
 
 
$5,000.00  

 
 
 
 
 
 
 
 
$5,000.00  

 
SUB-TOTAL AMOUNT BID – Base Bid SECTION I – PAVING & DRAINAGE 

IMPROVEMENTS 
             $      
 
 

Total Amount Bid: Base Bid: 
 
Section I – Paving & Drainage Improvements    $_____________________ 
 
 
                $  

 (Total Amount Bid, Numerical Value 
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CONFLICT OF INTEREST QUESTIONNAIRE               FORM CIQ 

For vendor or other person doing business with local governmental entity 
 

This questionnaire is being filed in accordance with chapter 176 of 
the Local Government Code by a person doing business with the 
governmental entity. 
 
By law this questionnaire must be filed with the records 
administrator of the local government not later than the 7th 
business day after the date the person becomes aware of facts 
that require the statement to be filed.  See Section 176.006, Local 
Government Code. 
 
A person commits an offense if the person violates Section 
176.006, Local Government Code.  An offense under this section is 
a Class C misdemeanor. 
 

 

OFFICE USE ONLY 
 

Date Received 

1  

Name of person doing business with local governmental entity. 
 
 

 

2 □ 

  
 

 
 

Check this box if you are filing an update to a previous filed questionnaire. 
 
(The law requires that you file an updated completed questionnaire with the appropriate filing 
authority not later than September 1 of the year for which an activity described in Section 
176.006(a), Local Government Code, is pending and not later than the 7th business day after the 
date the originally filed questionnaire becomes incomplete or inaccurate.) 
 

 
 

3  

Describe each affiliation or business relationship with an employee or contractor of the local 
governmental entity who makes recommendations to a local government officer of the local 
governmental entity with respect to expenditure of money. 
 
 
 
 
 
 

 

4  

Describe each affiliation or business relationship with a person who is a local government officer and 
who appoints or employs a local government officer of the local governmental entity that is the subject 
of this questionnaire. 
 
 
 
 
 
 

 



I - 31 
Bid Form 

 

CONFLICT OF INTEREST QUESTIONNAIRE              FORM CIQ 

For vendor or other person doing business with local governmental entity 
Page 2 

5  

Name of local government officer with whom filer has affiliation or business relationship.  (Complete 
this section only if the answer to A, B, or C is YES.) 
 
This section, item 5 including subparts A, B, C & D, must be completed for each officer with whom the filer 
has affiliation or business relationship.  Attach additional pages to this Form CIQ as necessary. 
 
 

A. Is the local government officer named in this section receiving or likely to receive taxable income 
from the filer of the questionnaire? 

                       □ YES       □ NO 

 
B. Is the filer of the questionnaire receiving or likely to receive taxable income from or at the 

direction of the local government officer named in this section AND the taxable income is not from 
the local government entity? 

                       □ YES       □ NO 

 
C. Is the filer of this questionnaire affiliated with a corporation or other business entity that the local 

government officer serves as an officer or director, or holds an ownership of 10 percent or more? 

                       □ YES       □ NO 

 
D. Describe each affiliation or business relationship. 

 
 
 
 
 
 

 

6  

Describe any other affiliation or business relationship that might cause a conflict of interest. 
 
 
 
 
 
 

 

7      

  
 
 

 
 
 

 

Signature of person doing business with the governmental entity 
 

Date 
 

Adopted 01/13/2006 
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The undersigned bidder acknowledges receipt of the following Addenda:  (If none is 
received, then write NONE across the blanks.) 
 
Addendum No. 1 - Date Received             
 

Addendum No. 2 - Date Received             
 

Addendum No. 3 - Date Received             
 
The undersigned bidder agrees to execute and file with the Owner a contract and 
bonds on the forms provided within ten (10) days after written notification of award 
of the contract to him and to begin the work to be performed under the contract 
within ten (10) days after written authorization to begin the work (Work Order) and to 
complete the work in full within 90 Consecutive Calendar Days after the date 
specified in the "Notice to Proceed/Work Order". 
 
Enclosed with this bid form is a certified check or cashier's check or bid bond 
payable to the City of North Richland Hills in the amount of five percent (5%) of the 
total bid, which is to become the property of the City of North Richland Hills, or the 
attached Bidder's Bond is to be forfeited in the event the contract and bond are not 
executed within the time set forth, as liquidated damages for delay and additional 
work caused thereby. 
 
Respectfully Submitted, 

 
Signed: 

  

 
Company: 

  

 
Address: 

  

  
 

 

  
 

SEAL 
(If Bidder is a Corporation) 

 
Telephone: 

  

 
Fax: 

  

 

  an individual 
Submitted by:  A partnership 

  A corporation 
Doing Business As:   

 



 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION  II 
 
 
 

CONTRACTUAL DOCUMENTS 
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STANDARD FORM OF CONSTRUCTION AGREEMENT 

 
THE STATE OF TEXAS § 

§ 
COUNTY OF TARRANT § 
 

THIS AGREEMENT is entered into this the    day of      , 20  , 

by and between the CITY NORTH RICHLAND HILLLS, a municipal corporation, of 

the County of Tarrant and State of Texas, hereinafter called "OWNER" and-

_________    of the City of  _____          , County of           

and State of  ___      hereinafter called "CONTRACTOR." 

 
OWNER and CONTRACTOR in consideration of the mutual covenants contained 

in this Agreement, agree as follows: 
 
ARTICLE  1. WORK. 
 

CONTRACTOR covenants and agrees to perform the Work in every detail, in a 
good and first-class workmanlike manner as specified and indicated in the Contract 
Documents, of which are incorporated in this Agreement in their entirety as if they 
were herein set out at length written word for word.  The CONTRACTOR shall 
furnish all labor, materials, tools and equipment required to perform and complete 
the Work in strict accordance with these Contract Documents.  The Work is 
described as follows: 
 

CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II 
 AT WAGGONER RANCH ROAD 

 
ARTICLE  2. CONTRACT  PRICE. 
 

OWNER agrees to pay CONTRACTOR for completion of the Work in 
accordance with the Contract Documents, the price or prices shown in the bidder's 
proposal, which total the following amount: 
 
___________________________________________________________________
__________ ($   __________) 
 
ARTICLE  3. CONTRACT  TIME / LIQUIDATED DAMAGES. 
 
Unless otherwise stated in this agreement, time shall be considered of the 
essence. 
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a. When time is of the essence, the CONTRACTOR shall be liable for failure to 
deliver or delay in delivery occasioned by and including without limitation strikes, 
lock-outs, inability of obtaining material or shopping space, breakdowns, delays 
of carriers or suppliers, and preexisting governmental acts and regulations of the 
Federal and State governments or any subdivision thereof, unless such 
governmental acts and regulations affecting delivery could not be found, 
recognized, or discovered by due diligence on the part of the CONTRACTOR 
prior to submission of his/her bid and City Council's acceptance thereof. 

 
b. When time is not of the essence, this agreement shall be inoperative during 

such period of time that aforesaid delivery or acceptance may be rendered 
impossible by reason of fire, strike, Acts of God, or government regulation.  
Provided, however, to the extent that the CONTRACTOR has any commercially 
reasonable alternative method of performing this contract by purchase on the 
market or otherwise, he/she shall not be freed of his/her obligation hereunder by 
this clause, even though the goods intended for this contract were destroyed or 
their delivery delayed because of any event described above. 

 
As time is of the essence on this contract, CONTRACTOR agrees to commence 
work under this contract within ten (10) days from the date specified in the "Notice to 
Proceed" and to totally complete the Work within 90 consecutive calendar days after 
the date specified in the "Notice to Proceed", subject to such extensions of time as 
are indicated in the Special Provisions. 
 
This contract time is both multi-tiered and cumulative. The CONTRACTOR further 
agrees to pay the following as liquidated damages: 
 

(1) $150 per calendar day for any unfinished work for the first 30 days beyond 
the 90th day.  This $150 rate will start on the 91st consecutive calendar day 
after the “Notice to Proceed” issuance date and continue through the 120th 
consecutive calendar day after the “Notice to Proceed” issuance date.) 

 
(2) $300 per calendar day for any unfinished work beyond the 120th consecutive 

calendar day after the “Notice to Proceed” issuance date.  This rate shall 
continue until such time that the Project is complete and accepted by the 
OWNER. 

 
It is understood between the parties hereto that these sums shall be treated as 
liquidated damages and not as a penalty, and the OWNER may withhold from the 
CONTRACTOR's compensation such sums as liquidated damages. 
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ARTICLE  4. PARTIAL  PAYMENT. 
 

OWNER shall make payments to the CONTRACTOR in the following manner.  
On or about the first of each month, the OWNER, or the OWNER's Authorized 
Representative, will make accurate estimates of the value, based on contract prices, 
of the work done and materials incorporated in the work and of materials suitably 
stored at the site during the preceding calendar month.  The CONTRACTOR shall 
furnish to the OWNER, or the OWNER's Representative, such detailed information 
as the OWNER may request to aid OWNER as a guide in the preparation of the 
monthly estimate. 
 

Within the following thirty (30) days, OWNER shall make partial payments to the 
CONTRACTOR for work performed during the preceding calendar month as 
estimated by the OWNER or OWNER's Representative.   Ten percent (10%) of each 
estimate shall be retained by the OWNER until final completion and acceptance of 
all work covered by the Contract for contracts less than four hundred thousand 
dollars ($ 400,000).   Five percent (5%) of each estimate shall be retained by the 
OWNER until final completion and acceptance of all work covered by the Contract 
for contracts greater than four hundred thousand dollars ($ 400,000).  Upon 
completion and acceptance of all work in compliance with the Contract, the OWNER 
shall, within thirty (30) days, pay the CONTRACTOR the balance due under the 
terms and conditions of the Contract. 
 

It is understood that the monthly estimates shall be approximate only, and all 
monthly estimates and partial payments shall be subject to correction in the estimate 
rendered following the discovery of an error in any previous estimate, and such 
estimate shall not in any respect be taken as an admission of the OWNER of the 
amount of work done or of its quality or sufficiency nor as an acceptance of the work 
or the release of the CONTRACTOR of any of its responsibility under the Contract. 
 
ARTICLE  5. DISCRIMINATION. 
 

The CONTRACTOR agrees, in connection with the performance of work under 
this contract as follows: 
 

a. The CONTRACTOR will not discriminate against any employee or applicant 
for employment because of race, creed, color, sex, religion, national origin or 
ancestry.  Such actions shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer, recruiting or recruitment, 
advertising, layoff, termination, rates of pay or other forms of compensation 
and selection for training, including apprenticeship. 

 
b. The CONTRACTOR agrees to include this non-discrimination clause in any 

subcontracts connected with the performance of this agreement. 
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c. In the event of the CONTRACTOR's non-compliance with the above non-
discrimination clause, the contract may be canceled or terminated by the 
OWNER.  The CONTRACTOR may be declared by the OWNER to be 
ineligible for future contracts with the OWNER, until satisfactory proof of 
intent to comply shall be made by the CONTRACTOR. 

 
ARTICLE  6. ENTIRE  CONTRACT. 
 

This Contract and Agreement contains the entire understanding and agreement 
of the parties upon the subject matter hereof.  There is no agreement, oral or 
otherwise, which is not set forth in writing as part of this Agreement or the Contract 
Documents. 
 
ARTICLE  7. MODIFICATION. 
 

This contract cannot be modified except by a writing signed by both parties. 
 
ARTICLE  8. VARIABLES  IN  COST. 
 

The parties hereto assume and understand that the variables in the 
CONTRACTOR's cost of performance may fluctuate; consequently, the parties 
hereto agree that any fluctuations in the CONTRACTOR's costs will in no way alter 
the CONTRACTOR's obligations under this contract nor excuse nonperformance or 
delay on his/her part. 
 
ARTICLE  10. VENUE. 
 

This contract shall be governed by the laws of the State of Texas.  Venue for any 
court proceedings shall be in Tarrant County, Texas. 
 
ARTICLE  11. CONTRACT  DOCUMENTS. 
 

Documents Listed.  The Contract Documents which comprise the entire 
agreement between OWNER and CONTRACTOR for the performance of and 
payment for the Work, consist of the following: 
 

(1) This Agreement 
(2) Addendum(s) 
(3) “Notice to Bidders” advertisement 
(4) Bidder’s Proposal 
(5) Special Instruction to Bidders 
(6) Performance, Payment and Maintenance Bonds 
(7) Certification of Insurance 
(8) Notice to Proceed 
(9) Technical Specifications 
(10) City of North Richland Hills’ Public Works Design Manual 
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(11) Special Provisions 
(12) General Provisions 
(13) Special Specifications 
(14) Project Construction Plans/Drawings 
(15) Special Material and/or Equipment Specifications 
(16) Special Material and/or Equipment Drawings 
(17) “Public Works Construction Standards - North Central Texas” adopted by 

the North Central Texas Council of Governments (NCTCOG), Fifth Edition 
(18) North Central Texas Council of Government references 

 
IN TESTIMONY WHEREOF, the CITY OF NORTH RICHLAND HILLS has 

caused this instrument to be signed in its corporate name, and on its behalf by the 
Mayor, duly authorized to execute this instrument by action of the City Council and
         a corporation, a partnership, an individual acting 

(Name of Contractor)      ("X" out the inappropriate wording) 
by and through its duly authorized officials, thereby binding themselves for the 
faithful and full performance of the terms and provisions of this Agreement. 
 

 City of North Richland Hills    
 OWNER   CONTRACTOR 
     

By:   By:  
 Mayor    
   Title:  
     

Attest:   Attest:  
     

Title:   Title:  
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Bond No.        
 

PERFORMANCE  BOND 
 
 
STATE OF TEXAS     § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF TARRANT   § 
 
 
 THAT  _________         , a corporation organized and existing under 

the laws of the State of  _____    , and fully authorized to transact 

business in the State of Texas, whose address is  ___________   of the City of 

 _________  , County of  ___   , and State of     , 

(hereinafter referred to as "Principal"), and___           

       (hereinafter referred to as "Surety"), a corporation organized 

under the laws of the State of_______    and authorized under the laws of 

the  State of Texas  to act as surety on bonds for principals,  are held and firmly 

bound unto     THE  CITY OF NORTH RICHLAND HILLS   (hereinafter referred to as 

"Owner") in the penal sum of  _________________________ ($___________) 

[not less than 100% of the approximate total amount of the contract as evidenced in 

the bid proposal] in lawful money of the United States, for the payment whereof, the 

said Principal and Surety bind themselves, and their heirs, administrators, 

executors, successors, and assigns, jointly and severally, firmly by these presents: 

 
WHEREAS, the Principal has entered into a certain written Contract with the 

Owner, dated the    day of      , 2018, to which said Contract is 

hereby referred to and made a part hereof and as fully and to the same extent as if 

copied at length herein for the construction of: 
 

CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II 
 AT WAGGONER RANCH ROAD 
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NOW, THEREFORE, the condition of this obligation is such, that if the said 
Principal fully and faithfully executes the work and performance of the Contract in 
accordance with the plans, specifications and Contract Documents, including any 
extensions thereof which may be granted with our without notice to Surety, during 
the original term thereof, and during the life of any guaranty required under the 
Contract, and according to the true intent and meaning of said Contract and the 
plans and specifications hereto annexed, if the Principal shall repair and/or replace 
all defects due to faulty materials or workmanship that appear within a period of two 
years from the date of final completion and final acceptance of the work by owner; 
and if the Principal shall fully indemnify and save harmless the Owner from all costs 
and damages which Owner may suffer by reason of failure to so perform herein and 
shall fully reimburse and repay Owner all outlay and expense which the Owner may 
incur in making good any default or deficiency, then this obligation shall be void; 
otherwise, to remain in full force and effect; and in case said contractor shall fail to 
do so, it is agreed that the Owner may do said work and supply such materials and 
charge the same against said contractor and Surety on this obligation.  Provided 
further, that if any legal action be filed on this Bond, venue shall lie in Tarrant 
County, Texas. 
 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of 
Texas Government Code, Chapter 2253, as amended, and Article 7.19-1 of the 
Insurance Code, as amended, and all liabilities on this Bond shall be determined in 
accordance with the provisions of said articles to the same extent as if they were 
fully copied at length herein. 
 

Surety, for value received, stipulates and agrees that the Bond shall 
automatically be increased by the amount of any Change Order or supplemental 
agreement with increases the Contract price with or without notice to the Surety, but 
in no event shall a Change Order or supplemental agreement which reduces the 
Contract price decrease the penal sum of this Bond.  And further that no change, 
extension of time, alteration, or addition to the terms of the Contract, or to the work 
performed thereunder, or the plans, specifications, or drawings accompanying the 
same shall in any way affect its obligation on this Bond, and it does hereby waive 
notice of any such change, extension of time alteration, or addition to the terms of 
the Contract or to the work to be performed thereunder. 
 

Surety agrees that this Bond provides for the repairs and/or replacement of all 
defects due to faulty materials and workmanship that appear within a period of two 
(2) years from the date of completion and acceptance of the improvement by the 
Owner. 
 

The undersigned and designated agent is hereby designated by Surety herein as 
the agent resident to whom any requisite notice may be delivered and on whom 
service of process may be had in matters arising out of such suretyship. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed 

this instrument on this the    day of      , 2018. 

 
 

  
 

(Company Name of Principal)  (Company Name of Surety) 

 
 

  
 

(Signature)  (Signature) 

 
 

  
 

(Printed Name)  (Printed Name) 

 
 

  
 

(Title)  (Title) 
 
 

  
 

(Address Line 1)  (Address Line 1) 

 
 

  
 

(Address Line 2)  (Address Line 2) 

 
 

  
 

(City, State and Zip Code)  (City, State and Zip Code) 
 
 

  
 

(Witness)  (Witness) 

 
The name and address of the Resident Agent of Surety is: 
 
 
(Name) 
 
 
(Address Line 1) 
 
 
(Address Line 2) 
 
 
(City, State and Zip Code) 
 
 

 
 

 
 

(Telephone Number)  (Fax Number) 
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Bond No.        
 

PAYMENT  BOND 
 
 
STATE OF TEXAS     § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF  TARRANT   § 
 
 
 THAT        , a corporation organized and existing under the laws 

of the State of  _____   , and fully authorized to transact business in the State 

of Texas, whose address is  ______     of the City of  _____  , County 

of  ______    , and State of  ___  , (hereinafter referred to as "Principal"), and

        (hereinafter referred to as "Surety"), a corporation 

organized under the laws of the State of_____    and authorized under the 

laws of the  State of Texas  to act as surety on bonds for principals,  are held and 

firmly bound unto     THE  CITY OF NORTH RICHLAND HILLS   (hereinafter 

referred to as "Owner") and unto all persons, firms and corporations who may 

furnish materials for or perform labor upon the buildings, structures or improvements 

referred to in the attached Contract, in the penal sum of  ______________   

        ($_________________    ) [not less than 100% of the 

approximate total amount of the Contract as evidenced in the bid proposal] in lawful 

money of the United States, for the payment whereof, the said Principal and Surety 

bind themselves, and their heirs, administrators, executors, successors, and 

assigns, jointly and severally, firmly by these presents: 

 
WHEREAS, the Principal has entered into a certain written Contract with the 

Owner, dated the    day of      , 2018, to which said Contract is 

hereby referred to and made a part hereof and as fully and to the same extent as if 

copied at length herein for the construction of: 
 

CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II 
AT WAGGONER RANCH ROAD 
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 NOW, THEREFORE, the condition of this obligation is such, that the Bond 
guarantees the full and proper protection of all claimants supplying labor and 
material in the prosecution of the work provided for in said Contract and for the use 
of each claimant, and that conversely should the Principal faithfully perform said 
Contract and in all respects duly and faithfully observe and perform all and singular 
the covenants, conditions, and agreements in and by said Contract, agreed to by the 
Principal, and according to the true intent and meaning of said Contract and the 
claims and specifications hereto annexed, and any and all duly authorized 
modifications of said Contract that may hereafter be made, notice of which 
modification to Surety being hereby waived, then this obligation shall be void; 
otherwise, to remain in full force and effect.  Provided further, that if any legal action 
be filed on this Bond, venue shall lie in Tarrant County, Texas. 
 

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of 
Texas Government Code, Chapter 2253, as amended, and Article 7.19-1 of the 
Insurance Code, as amended, and all liabilities on this Bond shall be determined in 
accordance with the provisions of said articles to the same extent as if they were 
fully copied at length herein. 
 

Surety, for value received, stipulates and agrees that the Bond shall 
automatically be increased by the amount of any Change Order or supplemental 
agreement with increases the Contract price with or without notice to the Surety and 
that no change, extension of time, alteration, or addition to the terms of the Contract, 
or to the work performed thereunder, or the plans, specifications, or drawings 
accompanying the same shall in any way affect its obligation on this Bond, and it 
does hereby waive notice of any such change, extension of time, alteration, or 
addition to the terms of the Contract or to the work to be performed thereunder. 
 

The undersigned and designated agent is hereby designated by Surety herein as 
the agent resident to whom any requisite notice may be delivered and on whom 
service of process may be had in matters arising out of such suretyship. 
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed 

this instrument on this the    day of      , 2018. 

 
 

  

(Company Name of Principal)  (Company Name of Surety) 

 
 

  
 

(Signature)  (Signature) 

 
 

  
 

(Printed Name)  (Printed Name) 

 
 

  
 

(Title)  (Title) 
 
 

  
 

(Address Line 1)  (Address Line 1) 

 
 

  
 

(Address Line 2)  (Address Line 2) 

 
 

  
 

(City, State and Zip Code)  (City, State and Zip Code) 
 
 

  
 

(Witness)  (Witness) 

 
The name and address of the Resident Agent of Surety is: 
 
 
(Name) 
 
 
(Address Line 1) 
 
 
(Address Line 2) 
 
 
(City, State and Zip Code) 
 
 

 
 

 
 

(Telephone Number)  (Fax Number) 
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Bond No.        
 

MAINTENANCE  BOND 
 
 
STATE OF TEXAS     § 

§ KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF TARRANT           § 
 
 
 THAT  ______    a corporation organized and existing under the laws of 

the State of               , and fully authorized to transact business in the 

State of Texas, whose address is ______________   of the City of  _________

  , County of  _____   , and State of         , (hereinafter referred 

to as "Principal"), and             (hereinafter referred to 

as "Surety"), a corporation organized under the laws of the State of       

and authorized under the laws of the  State of Texas  to act as surety on bonds for 

principals,  are held and firmly bound unto     THE  CITY OF NORTH RICHLAND 

HILLS   (hereinafter referred to as "Owner") in the penal sum of       

          ($_______      )  in lawful money of the United States, 

for the payment whereof, the said Principal and Surety bind themselves, and their 

heirs, administrators, executors, successors, and assigns, jointly and severally, 

firmly by these presents:  

 
WHEREAS, the Principal has entered into a certain written Contract with the 

Owner, dated the    day of      , 2018, to which said Contract is 

hereby referred to and made a part hereof and as fully and to the same extent as if 

copied at length herein for the construction of: 
 

CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II 
AT WAGGONER RANCH ROAD 
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The maintenance under this Bond contemplates the complete restoration of the 

work to a functional use if that should be necessary.  It is the intended purpose of 
this bond to require the correction of all defective conditions resulting from materials 
furnished or work and labor performed by the Contractor under the Contract; and in 
case the Contractor or Surety shall fail or refuse to commence and actively pursue 
such corrections within ten (10) days after written notification has been furnished to 
them by the Owner, it is agreed that the Owner may do the work and supply such 
materials and the Contractor and Surety shall be liable for the payment of all costs 
thereby incurred, jointly and severally. 
 

It is further understood and agreed that the obligation under this bond shall be a 
continuing one against the Contractor and Surety, and that successive recoveries 
may be had hereon for successive breaches until the full amount shall have been 
exhausted.  It is further understood that the obligation to maintain the work shall 
continue throughout the maintenance period, and the same shall not be changed, 
diminished, or in any manner affected from any cause during that time. 
 

NOW, THEREFORE, the condition of this obligation is such, that the Bond 
guarantees the full and proper maintenance and repair of the work herein contracted 
to be done and performed for a period of two (2) years from the date of acceptance 
and Principal will do all necessary backfilling that may arise on account of sunken 
conditions in ditches, or otherwise, and do and perform all necessary work and 
repair any defective condition growing out of or arising from the improper laying or 
construction of same, or on account of any breaking of same caused by said 
Contractor in construction of same, or account of any defect arising in any of said 
work laid or constructed by said Contractor or on account of improper excavation or 
backfilling, it being understood that the purpose of this section is to cover all 
defective conditions arising by reason of defective materials, work or labor 
performed by said Contractor, then this obligation shall be void; otherwise, to remain 
in full force and effect; and in case said Contractor shall fail to do so, it is agreed that 
the Owner may do said work and supply such materials and charge the same 
against said Contractor and Surety on this obligation.  Provided further, that if any 
legal action be filed on this Bond, venue shall lie in Tarrant County, Texas. 
 

The Owner shall be entitled to its reasonable attorneys' fees and costs in any 
legal proceeding to enforce the Owner's rights under this bond.  
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PROVIDED, HOWEVER, that said Surety, for value received, stipulates and 
agrees that the Bond shall automatically be increased by the amount of any Change 
Order or supplemental agreement with increases the Contract price with or without 
notice to the Surety and that no change, extension of time, alteration, or addition to 
the terms of the Contract, or to the work performed thereunder, or the plans, 
specifications, or drawings accompanying the same shall in any way affect its 
obligation on this Bond, and it does hereby waive notice of any such change, 
extension of time, alteration, or addition to the terms of the Contract or to the work to 
be performed thereunder. 
 

The undersigned and designated agent is hereby designated by Surety herein as 
the agent resident to whom any requisite notice may be delivered and on whom 
service of process may be had in matters arising out of such suretyship. 
 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed 

this instrument on this the    day of      , 2018. 

 
 

  
 

(Company Name of Principal)  (Company Name of Surety) 

 
 

  
 

(Signature)  (Signature) 

 
 

  
 

(Printed Name)  (Printed Name) 

 
 

  
 

(Title)  (Title) 
 
 

  
 

(Address Line 1)  (Address Line 1) 

 
 

  
 

(Address Line 2)  (Address Line 2) 

 
 

  
 

(City, State and Zip Code)  (City, State and Zip Code) 
 
 

  
 

(Witness)  (Witness) 
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The name and address of the Resident Agent of Surety is: 
 
 
(Name) 
 
 
(Address Line 1) 
 
 
(Address Line 2) 
 
 
(City, State and Zip Code) 
 
 

 
 

 
 

(Telephone Number)  (Fax Number) 

 
 
 
NOTE: Date of Maintenance Bond must not be prior to date of Contract. 

Power of Attorney must be attached. 
Amount and Term of Maintenance Bond shall be as stated in the "Special 
Conditions". 
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CONTRACTOR'S RELEASE TO CITY 

 
 
TO: CITY OF NORTH RICHLAND HILLS 
 

RE: CALLOWAY BRANCH CHANNEL IMPROVEMENTS – PHASE II 
AT WAGGONER RANCH ROAD 

 
 

This is to certify that     ___________________, by acceptance 
(NAME OF CONTRACTOR) 

of this final payment, hereby releases the OWNER, the City of North Richland Hills, 
from all claims and all liabilities of the City of North Richland Hills for all things done 
or furnished in connection with work on this project and further releases the City of 
North Richland Hills from any and all liabilities arising from any act of the OWNER or 
his/her agent arising in connection with this project.  This release in no way operates 
to release the CONTRACTOR or his/her Surety from any obligations under this 
contract or the bond tendered pursuant thereto. 
 

             
(NAME OF CORPORATION) 

 
             

(AUTHORIZED AGENT) 
 

CORPORATION ACKNOWLEDGMENT 
 
STATE OF TEXAS    § 

§ 
COUNTY OF      § 
 

BEFORE ME, the undersigned authority in and for Tarrant County, Texas, on 

this day personally appeared             known to me to be 

the person and officer whose name is subscribed to the foregoing instrument and 

acknowledged to me that he/she is the            of the said 

             , a corporation, and that he/she is 

authorized by said corporation to execute the foregoing instrument as the act of 

such corporation for the purposes and consideration therein expressed, and in the 

capacity therein stated. 
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CONTRACTOR'S RELEASE TO CITY  (Continued) 

 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the   day of 

       , 2018. 

 
                         
(Notary Public in and for the State of Texas)    (Type or Print Notary's Name) 
 
 
My Commission Expires:        
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CONTRACTOR’S AFFIDAVIT OF FINAL PAYMENT 

 
 
STATE OF TEXAS    § 

§ 
COUNTY OF TARRANT      § 
 
 

BEFORE ME, the undersigned authority, on this day personally appeared 

            , (hereinafter referred to as “Affidant”), who,  
(NAME) 

after being by me duly sworn, deposes and says that he/she is the       
(TITLE) 

         of                 (a 
(NAME OF COMPANY) 

corporation, partnership, trade name) of         County, State of 
(“X” OUT THE INCORRECT) 

 Texas    (hereinafter referred to as “Contractor”), which said Contractor was 

awarded the contract dated the    day of       , 2018, for the 

construction of the   CALLOWAY BRANCH CHANNEL IMPROVEMENTS – 

PHASE II AT WAGGONER RANCH ROAD   (hereinafter referred to as the 

“Work”), for a total consideration of              and   

   Dollars ( $      ) to be paid to the said Contractor (the “Contract”), 

and that Affidant has full power of authority to make this affidavit. 

 
That  THE CITY OF NORTH RICHLAND HILLS , (hereinafter referred to 

as “Owner”), has approved the final estimate on said Work, and that the said 
Contractor has fully satisfied and paid any and all claims that may be covered by 
Texas Government Code, Chapter 2253, as amended, or any other applicable 
statutes or charter provisions, and that all just bills for labor and materials have been 
paid and discharged by said Contractor insofar as they pertain to the Work in 
question. 
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That in addition to any funds which may have been previously paid by the 
Owner, the Contractor hereby accepts the amount of          
             and      Dollars ( $      ) 
as FULL AND FINAL PAYMENT under the aforementioned Contract, and hereby 
waives and releases any right Affidant and/or the Contractor may have to pursue 
claims of any nature against the Owner arising out of or in any manner connected 
with the performance of the Work and/or the Contract, including but not limited to 
claims of third parties that supplied material and/or labor for the Work for or through 
the Contractor (hereinafter referred to as “Subcontractors”), as well as claims for 
delay, additional compensation or for recovery of liquidated damages which may 
have been withheld by the Owner.  The Contractor shall defend, hold harmless and 
indemnify the Owner from any such claims of such Subcontractors.  The Contractor 
further releases the Owner from any claim or liability arising from any act or neglect 
of the Owner related to or connected with the Contract.  This affidavit is given 
pursuant to the final payment provisions of the Contract, and shall not be deemed to 
alter or modify the terms and provisions of said Contract. 
 

This affidavit is made in compliance with the law and in compliance especially 
with Chapter 2253 of the Texas Government Code, as amended, and that the 
undersigned, upon his/her oath, states that the facts indicated in the above 
instrument of writing are true and correct and that he/she is not incapacitated an any 
way from making this affidavit. 
 

WITNESS my hand this the    day of       , 2018. 
 

             
(Affidant) 

 
             

(Printed Name) 
 

SUBSCRIBED AND SWORN TO BEFORE ME, this the    day of 

       , 2018. 

 
                         
(Notary Public in and for the State of Texas)    (Type or Print Notary's Name) 
 
 
My Commission Expires:        
 



 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION  III 
 
 
 

TECHNICAL SPECIFICATIONS 



III - 1 
Technical Specifications 

TECHNICAL SPECIFICATIONS 
 
 
For this contract, the Site Protection & Preparation (Division 200), Roadway 
Construction (Division 300), Roadway Maintenance & Rehabilitation (Division 
400), Underground Construction & Appurtenances (Division 500), Conduit and 
Appurtenance Rehabilitation (Division 600), Structures (Division 700) and 
Miscellaneous Construction & Materials (Division 800) of the “Public Works 
Construction Standards – North Central Texas” adopted by the North Central 
Texas Council of Governments (NCTCOG), Fifth Edition, with all amendments 
thereto, shall govern and shall constitute as the Technical Specifications except 
as herein amended, modified or supplemented.  Omission of any section from 
the Project’s Contract Documents does not mean that such section is not 
applicable to this Project.  The NCTCOG Technical Specifications will be referred 
to as the Technical Specifications (TS) and will not be physically bound with the 
other contract documents.  Copies may be obtained from the North Central 
Texas Council of Governments. 
 
 
EXPLANATION OF BID ITEMS 
 
In this section, NCTCOG Items refer to “Public Works Construction Standards - 
North Central Texas” adopted by the North Central Texas Council of 
Governments (NCTCOG), Fifth Edition.  TxDOT Standard Specification Item 
refers to Texas Department of Transportation’s “Standard Specifications for 
Construction and Maintenance of Highways, Streets, and Bridges” 2014. 
 
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

 
12.1.00  GENERAL 
 

12.1.01  DESCRIPTION 
 

This section covers the requirements for submittal data for equipment and 
material items to be furnished on this project. 

 
12.2.00  MATERIAL 
 

12.2.01  GENERAL EXECUTION 
 
The CONTRACTOR shall submit to the Engineer, with such promptness as to 
cause no delay in his/her own work or in that of any other CONTRACTOR, 
five (5) copies of all shop drawings, manufacturer's catalog sheets, brochures, 
performance charts, diagrams, schedules and other standard descriptive data 
required for the work.  The Engineer shall review these submittals with 
reasonable promptness, making any necessary corrections.  If the submittals 
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indicate variances from the requirements of the contract, the CONTRACTOR 
shall make specific mention of such variation in his/her letter of transmittal in 
order that, if acceptable, suitable action may be taken for proper adjustment.  
Otherwise, the CONTRACTOR shall not be relieved of the responsibility of 
executing the work in compliance with the contract even though the 
submittals have been reviewed. 
 
12.2.02  FORM OF SUBMITTALS 
 
The submittals shall be numbered consecutively and shall present the 
following data as applicable: 
A. Name of project 
B. Date of submittal 
C. References to applicable section(s) of the specifications 
D. Applicable standards 
E. Identification of revisions on re-submittals 
F. Kinds of materials and finishes 
G. All working and erection dimensions and clearances 
H. All arrangement and section views 
I. Connections between functional parts 
 
The Engineer may decline to consider any submittal that does not contain 
complete data on the work and full information on related matters. 
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12.2.03  SUBMITTAL PROCEDURE 
 
The procedure for review of submittals shall be as follows: 
 
A. The CONTRACTOR shall submit five (5) copies of the submittal to the 

Engineer for his/her approval.  The submittal shall be accompanied by a 
letter of transmittal containing the following: 
1. Name of the project 
2. Name of the CONTRACTOR 
3. Name of the submittal 
4. References to applicable section(s) of the specifications 
5. Other pertinent information as indicated in Section 12.2.02: “Form of 
Submittals” 
 

B. When the submittal is satisfactory to the Engineer, all five (5) copies will 
be stamped and/or marked "Approved" or "Approved as Noted", be dated, 
receive the signature of the Engineer and two (2) copies will be returned to 
the CONTRACTOR by separate letter. 
 

C. Should a submittal be unsatisfactory to the Engineer, he/she will stamp 
and/or mark thereon "Revise and Resubmit" or "Rejected" and will send 
two (2) copies to the CONTRACTOR with necessary corrections and 
changes indicated.  The CONTRACTOR must make such corrections 
and/or changes and submit at least five (5) copies of the re-submittal for 
approval to the Engineer.  The CONTRACTOR shall review and resubmit 
as required by the Engineer until his/her approval is obtained. 
 

D. The CONTRACTOR shall allow sufficient time for preliminary review, 
corrections, resubmission and final review of all submittals.  The 
CONTRACTOR shall allow not less than fourteen (14) days for each 
review.  Submittals critical to the progress of the project, when requested 
in writing by the CONTRACTOR, will be given priority review. 

 
12.2.04  LIST OF REQUIRED SUBMITTALS 
 
A. List of all subcontractors 
 
B. Project Construction Schedule and Sequencing. 
 
C. Manufacturer certification that the geogrid and erosion control matting 

meet specifications. 
 
D. Concrete Mix Design for drill shafts 
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E. Stormwater Pollution Prevention Plan 
 
F. Construction signing and traffic control plan 
 
G. Trench Safety Plan 
 

 
12.3.00  CONSTRUCTION 
 
N/A 
 
12.4.00  MEASUREMENT AND PAYMENT 
 

NON-PAY ITEMS 
 
No direct or additional payment will be made for the following non-pay items or 
any other item of work required for the completion of this project but which is not 
specifically itemized in the bid proposal.  These items will be considered 
subsidiary to the contract, the cost of which shall be included in the unit price for 
the various construction pay items in the proposal. 
 
NON-PAY ITEM:  FRANCHISE UTILITY COORDINATION 
The Contractor shall coordinate all work with the required franchise utilities within 
this area including but not limited to Atmos Energy for gas line services and 
mains, Oncor for the electric, Charter Communications for cable and AT&T/SBC 
for the telephone and fiberoptic.  It is the Contractror’s responsibility to identify all 
underground utilities prior to construction on the project and coordinate the 
progress of construction with the noted franchise utilities.  No additional 
compensation or additional time extensions shall be due the Contractor for failure 
to coordinate with the utility companies.  The plans identify the contacts that are 
to be made with all franchise utility companies.  Plans have been provided in 
advance to the utility companies for review. 
 
NON-PAY ITEM:  SAMPLES AND TEST OF MATERIALS 
The provisions of Item 105.4 of the NCTCOG Specifications are hereby revised.  
The CONTRACTOR shall engage the services of an acceptable testing 
laboratory company to perform all required testing services.  The CONTRACTOR 
(not the OWNER) shall pay all costs for these services, including any retesting 
after failure to pass tests.  The CONTRACTOR shall obtain OWNER’S 
acceptance of the testing laboratory before having the services performed. 
 
Written reports of tests and engineering data furnished by CONTRACTOR for 
OWNER’S review shall be submitted as specified in Item 105.3, “Shop Drawings, 
Product Data and Samples” and as modified by the Special Specifications. 
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NON-PAY ITEM:  REMOVAL AND REPLACEMENT OF TRAFFIC/STREET 
SIGNS 
Any traffic and/or street signs which require removal to accomplish construction 
operations and/or which are removed for convenience by the Contractor shall be 
replaced at the locations directed by Engineer.  This work shall be considered 
subsidiary to the bid item for Site Preparation. 
 
 
NON-PAY ITEM:  CONSTRUCTION LAYOUT AND STAKING   
The provisions of Item 105.4 of the NCTCOG Specifications are hereby revised 
to state that Construction Stakes shall be provided by the CONTRACTOR.  The 
Engineer will provide, on the plans, horizontal control in the form of grid reference 
points and/or bearings and distances and vertical control in the form of 
benchmarks.  From the controls provided in the plans, the Contractor shall be 
responsible for the complete layout of the work and for establishing lines and 
elevations as needed during construction.  The Contractor shall furnish, at his 
own expense, labor (including the services of competent personnel), equipment 
(including accurate surveying instruments), stakes, templates, tools, and 
materials as may be required for laying out any and all parts of the work.  This 
work shall be considered subsidiary to the total contract price. 
 
 
NON-PAY ITEM:  SPRINKLING FOR DUST CONTROL 
The sprinkling of water on exposed grade prior to subgrade preparation to 
preparation to prevent dust in the construction area shall be in accordance with 
NCTCOG Item 203.8, “Sprinkling for Dust Control”.  This work shall be 
considered subsidiary to the bid item for Site Preparation. 
 
 
NON-PAY ITEM:  SITE CLEANUP AND DISPOSAL/SALVAGE OF EXCESS 
MATERIAL 
Clean-up of the site and disposal of excess material shall be considered 
incidental to, and part of the overall contract without separate payment.  The 
Contractor shall notify the City Inspector of materials removed from the project so 
the City may be provided the opportunity to salvage the materials.  Contractor 
shall deliver salvaged materials to locations as directed by the City of North 
Richland Hills and no separate payment shall be made for hauling and delivery of 
materials. 
 
 
NON-PAY ITEM: EMBANKMENT 
Embankment shall be installed under the provisions of Item 203.7 Embankment 
of the NCTCOG Specifications.  Embankment shall be constructed to the 
established grades shown on the Construction Plans or as established by the 
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Owner.  For each lift of earth embankment, the relative compaction of the 
embankment shall be as shown on the plans.     
 
MEASUREMENT AND PAYMENT: Embankment shall not be measured or paid 
for as a separate contract pay item, but the cost of construction of the 
embankment complete in place shall be included in such contract pay items as 
described in NCTCOG standard specification Item 203.5. Unclassified Channel 
Excavation. 
 
 
NON-PAY ITEM: GEOTECHNICAL SERVICES 
Contractor shall retain the services of a licensed professional engineer to perform 
geotechnical inspections during construction of the drilled piers and excavation 
within the utility easement in adjacent back yards.  The City must approve the 
engineer’s qualifications prior to the start of construction. 
 
MEASUREMENT AND PAYMENT: Geotechnical services shall not be measured 
or paid for as a separate contract pay item. 
 
 

PAY ITEMS 
 

 
JOINT STORMWATER POLLUTION PREVENTION PLAN 
This item shall govern the preparation and implementation of a Storm Water 
Pollution Prevention Plan (SWPPP) in accordance with the Texas Commission 
on Environmental Quality’s (TCEQ) Texas Pollution Discharge Elimination 
System (TPDES) General Permit Number TXR150000.  Implementation of the 
SWPPP, installation of erosion control devices, maintenance of such devices, 
removal of the devices after completion of the project and vegetation has been 
re-established in all disturbed areas, and all required documentation, and any 
required application fees as outlined in the TPDES General Permit TXR150000 
shall be included in the price of this item.  The Contractor shall submit to the City 
a copy of TPDES documents, as appropriate, prior to commencing construction.  
See NCTCOG Item 201 for erosion control devices. 
 
MEASUREMENT AND PAYMENT:   Payment for this item shall be at the 
contract unit price of lump sum for the preparation of the SWPPP and its 
implementation.  Payment will be made on a monthly basis by dividing the lump 
sum contract price by the total contract time (months) for the project. 
 
 
SILT FENCE 
“Silt Fence” shall be constructed under the provisions of Item 201.5 of the 
NCTCOG Specifications.  The unit cost shall include the cost of removing silt 
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fence upon submittal of the NOT.  Costs of preparing and implementing the 
SWPPP are included under separate pay items.  
 
MEASUREMENT AND PAYMENT:   Rock berm shall be paid by the linear foot of 
silt fence installed. 
 
 
 
ROCK BERM 
“Rock Berm” shall be constructed under the provisions of Item 201.9 of the 
NCTCOG Specifications.  The unit cost shall include maintenance of protective 
measures until final acceptance of the project by the OWNER as well as the 
removal of the rock berm upon submittal of the NOT.  
 
MEASUREMENT AND PAYMENT:   Rock berm shall be paid by the linear foot of 
rock berm installed. 
 
 
CONSTRUCTION ENTRANCE 
“Construction Entrance” shall be constructed under the provisions of Item 201.10 
STABILIZED CONTRUCTION ENTRANCE of the NCTCOG Specifications.  The 
unit cost shall be lump sum, complete, in-place including all labor and materials 
associated with installation, maintenance and removal of the temporary stone 
construction entrance shown in the drawings.   
 
 
EROSION CONTROL MATTING 
“Erosion Control Matting” shall be installed under the provisions of Item 201.16 of 
the NCTCOG Specifications.  Providing compliance with TxDOT standards is the 
responsibility of the Contractor and may be proven by official listing on the most 
current annual “Approved Products List for TxDOT” applicable to TxDOT Item 
196 Soil Retention Blanket and its Special Provisions.    
 
All installed Erosion Control Matting shall meet TxDOT Class 2: Flexible Channel 
Liners, Type G. Nonbiodegradeable materials with shear stress less than 6.0 psf.  
 
MEASUREMENT AND PAYMENT:   Erosion control matting shall be measured 
and paid for by the square yard of surface area covered, shall include surface 
preparation, furnishing and placing, and for all labor, tools, equipment and 
incidentals necessary to complete the work in accordance with the plans and 
specifications. 
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SODDING 
“Sodding” shall be installed under the provisions of Item 202.5 of the NCTCOG 
Specifications.  The type of solid sod placed shall match the type of grass in the 
adjacent lawn area.  A 4-inch layer of topsoil, furnished in accordance with 
NCTCOG Item 202.2, shall be placed on all areas to be solid sodded.  The cost 
of topsoil is incidental to the unit cost of solid sodding.  Fertilizer shall be 
furnished in accordance with Item 202.4 and applied at time of initial sodding 
only, and at the rate specified in Item 202.4.3.2.  The cost of fertilizer is incidental 
to the unit cost of solid sodding.  Sodding shall be watered for a minimum 
period of 30 days following placement and as directed by OWNER until 
completion and acceptance of the project by OWNER. 
 
 
HYDROMULCH SEEDING 
“Hydromulch Seeding” shall be installed under the provisions of Item 202.6 
Seeing Turfgrass of the NCTCOG Specifications.  The type of seed used shall be 
specified unless otherwise approved by the OWNER. All seed used must carry a 
Texas Testing Seed Label showing purity and germination, name and type of 
seed and that the seed meets all requirements of the Texas Seed Law. Seed 
furnished shall be of the previous season’s crop and the date of analysis shown 
on each tag shall be within nine (9) months of the time of delivery to the project. 
Each variety of seed shall be furnished and delivered in separate bags or 
containers. A sample of each variety of seed shall be furnished for analysis and 
testing when directed by the OWNER. The Bermuda Grass shall equal or exceed 
95% purity and 90% germination.   Seed densities shall be as follows: 
 
Type I Bermuda Grass-hulled – 45 pounds per acre 
Type II Perennial Rye grass – 15 pounds per acre 
Type III Bermuda Grass-unhulled – 45 pounds per acre 
 
Planting hulled Bermuda Grass (Type I) shall be done between the months of 
April through September. Planting of combination unhulled Bermuda Grass seed 
(Type III) and Perennial Rye (Type II) shall be done between the months of 
September through February.  
 
A 4-inch layer of topsoil, furnished in accordance with Item 202.2, shall be placed 
on all areas to be seeded.  The cost of topsoil is incidental to the unit cost of 
hydromulch seeding.  Fertilizer shall be furnished in accordance with Item 202.4 
and applied at the rate specified in Item 202.4.3.1.  The cost of fertilizer is 
incidental to the unit cost of hydromulch seeding.  Seeding shall be watered 
minimum period of 30 days following placement and as directed by OWNER 
until completion and acceptance of the project by OWNER. The CONTRACTOR 
shall mow and protect the seeded areas until acceptance of the project by the 
OWNER, and the costs will be incidental to the unit cost of hydromulch seeding.  



III - 9 
Technical Specifications 

 
 
BARRICADES, WARNING, AND DETOUR SIGNS 
Barriers, Warning and Detour Signs shall be performed in accordance with Item 
801.1 of the NCTCOG Specifications and City Specifications.  
  
Prior to construction, the CONTRACTOR will be required to submit a detailed 
construction sequencing and temporary traffic control plan to address all issues 
not covered by the construction plans.  The Contractor shall maintain traffic and 
traffic control at all times near construction entrance.     
 
No Street shall be closed except upon written authority from the OWNER.  
Access to adjacent properties must be maintained except for short periods of 
time when construction actually blocks the driveway.   
 
The amount bid for this item shall be paid over the duration of the project with the 
amount paid on each monthly progress estimate determined by the percent 
complete on all other bid items. 
 
 
GENERAL SITE PREPARATION 
General Site Preparation shall be in accordance with 203.3 of the NCTCOG 
Specifications.  Measurement and payment shall be a lump sum bid basis and 
shall be full compensation for all labor, materials, tools, equipment, supplies and 
other incidentals necessary to complete the work as specified.  This pay item will 
include removal of improvements or obstructions not specifically provided for in 
other pay items of the Bid Proposal to include removing gravel, riprap, trees 
(smaller than 6 inches), landscaping, shrubbery, and plantings, fences, brick 
columns and other items located within the right-of-way or easement.   
 
This item includes the cutting, removal and capping of all irrigations systems in a 
manner to keep the remaining irrigation system fully functional during 
construction.  If yard is equipped with a sprinkler system, caution should be taken 
to preserve the system.  If a portion of the sprinkler system is damaged or 
purposely capped during right-of-way preparation, it will be the responsibility of 
the Contractor, as part of the yard restoration, to repair the system or replace all 
broken parts and have the owner test the repaired system.  It is the 
Contractor’s responsibility to verify the working condition of the sprinkler 
system prior to construction and notify the City representative in writing of 
any defective systems. 
   
All excavated areas shall be backfilled and compacted to prevent additional 
damage to pavement or other structures.  Any damage to yard areas shall be 
restored at no additional pay, including planters and landscape edging and 
irrigation systems.  This Item includes all safety measures and additional traffic 
control as needed to complete the work.  All trees and plant materials shall be 
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properly disposed of offsite. 
 
Only trees, landscaping and plantings located within the right-of-way and 
designated for removal on the plans shall be removed.  All other trees and 
landscaping shall be protected from damage.    
 
As part of the Contractor’s work related to this item, Contractor shall 
prepare a video-taped survey of the existing conditions prior to 
construction. Each property along the reconstruction route shall contain video 
footage depicting all public and private improvements, structures, and 
appurtenances along with a vocal identification of each address. One acceptable 
video copy / DVD shall be provided to the City prior to Preconstruction 
Conference.  The Contractor shall verify the working condition of existing 
sprinkler systems in the project area and shall notify the City of pre-existing 
system issues prior to the Preconstruction conference.  All sprinkler systems will 
be deemed fully functional if no prior investigation is performed by the Contractor. 
 
 
UNCLASSIFIED CHANNEL EXCAVATION 
Unclassified Channel Excavation shall consist of all the required excavation 
within the project limits as shown on the Construction Plans, the removal, proper 
utilization or disposal of all excavated material, and the shaping and finishing of 
all earthwork in conformity with the lines and grades as shown on the 
Construction Plans or as established by the Owner.   
 
This item includes over-excavation of materials and replacement with soils 
meeting embankment densities for proper installation of the fill embankment.  All 
suitable materials removed from the excavation shall be used, insofar as 
practicable, in the formation of embankments as required by Item 203.7. 
Embankment, or shall be otherwise utilized. Unclassified Channel Excavation 
shall meet the requirements of Item 203.5 of the NCTCOG Specifications.   
 
MEASUREMENT AND PAYMENT:   Unclassified Channel Excavation shall be 
measured and paid for by the cubic yard for excavation from its original position, 
and shall include all materials excavated without regard to the materials 
encountered.  These plans and specifications were prepared using slope-back 
excavation methods at a temporary construction slope of 1.5 horizontal to 1 
vertical.   
 
In accordance with Item 107.19 Protection of Work and of Persons and Property, 
Excavations adjacent to existing buildings or other structures, particular care 
shall be taken to adequately shore the excavated slope to prevent undermining 
or settlement beneath or adjacent to the structure. The contractor shall be 
responsible for providing the City an acceptable shoring plan signed and sealed 
by a Professional Engineer licensed in Texas qualified to do such work.  Cost 
related to shoring are subsidiary to the pay item unclassified channel 
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excavation.   Slopes created by excavation shall not exceed 1.5 feet horizontal 
to 1 foot vertical (1.5:1) for a period of more than 24 hours.  There shall be no 
compensation for any quantities in addition to what is provided in the Bid 
documents unless the lines and grades are changed by the Engineer. 
 
 
CONCRETE FLUME 
Concrete Flume shall be installed under the provisions of Item 702.7 
Constructing Concrete Structures of the NCTCOG Specifications.   
 
MEASUREMENT AND PAYMENT:   Concrete Flume shall be measured and 
paid for by the linear foot, shall include sawcutting and removal of old flume, 
surface preparation, furnishing and placing, and for all labor, tools, equipment 
and incidentals necessary to complete the work in accordance with the plans and 
specifications. 
 
 
DRILLED SHAFT 
Drilled shafts shall be installed under the provisions of 702.4 Drilled Shaft 
Foundations of the NCTCOG Specifications.  Tie beam shall be installed under 
the provisions of 702.7 Constructing Concrete Structures of the NCTCOG 
Specifications. 
 
MEASUREMENT AND PAYMENT:   Construction and materials for tie beam 
shall be subsidiary to drilled shafts.  Drilled shafts shall be measured from 3-foot 
below proposed grade or bottom elevation of tie beam to completed embedment 
depth as shown in plan and paid for by the linear foot.  Bid item shall include 
temporary grading, furnishing and placing, removal of spoil material and for all 
labor, tools, equipment and incidentals necessary to complete the work in 
accordance with the plans and specifications.   
 
Additional Payment shall include the following:  

1. payment for individual completed shaft lengths, up to and including 5-ft. in 
excess of the maximum plan length shaft as defined herein, shall be made 
at the unit price bid per linear foot of the specified diameter of drilled 
shafts. 

2. payment  for  that  portion  of  individual  completed  shaft  length  in  
excess  of  5-ft.  and  up  to  and including 15-ft. more than the maximum 
plan length shaft as defined herein shall be made at a unit price  equal  to  
115-percent  of  the  unit  price  bid  per  linear  foot  of  the  specified  
diameter  of  drilled shafts. 
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FENCE 
This item shall consist of construction of fence as prescribed by this specification 
at such places shown on the plans or as designated by the owner.  Matching 
existing shall be defined as same overall materials, aesthetics (stain), height, 
post spacing, hardware, etc... 
 
MEASURE AND PAYMENT: Fence shall be measured in place from center to 
center of end posts or corner post and shall be the length of fence actually 
constructed, except the space occupied by the gates. Gates shall be measured 
in units for each gate installed and accepted.  Payment shall be made at the 
contract price per linear foot.  This price shall be full compensation for furnishing 
all material; for all preparation, erection and installation of these materials; and 
for all labor, equipment, tools and incidentals necessary to complete the work.   
Payment shall be made at the contract unit price per each for gates.  This price 
shall be full compensation for furnishing  all  materials;  for  all  preparation,  
erection  and  installation  of  these  materials;  and  for  all  labor, equipment, 
tools and incidentals necessary to complete the work. 

 
 
SUBSURFACE DRAIN 
This item shall consist of construction subdrain trench wrapped in filter fabric, 
filled with drainage aggregate and 4” perforated PVC pipe within the trench and 
connected to the channel toe in three places as prescribed by this specification 
as shown on the plans or as designated by the owner.   
 
MEASURE AND PAYMENT: Payment shall be made at the contract price as a 
lump sum.  This price shall be full compensation for furnishing all material; for all 
preparation, erection and installation of these materials; and for all labor, 
equipment, tools and incidentals necessary to complete the work.    

 
 
MISCELLANEOUS PAVING, DRAINAGE, LANDSCAPE AND UTILITY 
IMPROVEMENTS 
The scope of work for these bid items will be determined in the field during the 
course of construction. 
 
These items are provided to cover the cost of miscellaneous adjustments and 
other work ordered in writing by the OWNER, Inspector or Engineer but not 
included in any other Bid Schedule Item.  A maximum allowance is indicated in 
the Bid Schedule for each of these items. 
 
The OWNER reserves the right to delete any or all of these items from the 
Contract if not needed. 
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There will not be a measurement for this item.  CONTRACTOR shall furnish all 
invoices and other documentation required by ONWER in order to determine the 
“actual field cost” of miscellaneous work covered under these items. 

 
Miscellaneous Allowance Items will be paid for based on the “actual field cost” of 
the work provided plus fifteen percent (15%).  The fifteen percent (15%) of the 
“actual field cost” to be paid to the CONTRACTOR shall cover and compensate 
him/her for his/her profit, overhead, and all other elements of cost and expense 
not embraced within the “actual field cost” or covered elsewhere by these 
specifications. 
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SPECIAL PROVISIONS 
 
 
SP-1: GENERAL 
 
For this contract, the General Provisions (Division 100) of the “Public Works 
Construction Standards - North Central Texas” adopted by the North Central Texas 
Council of Governments (NCTCOG), Fifth Edition, with all amendments thereto, 
shall govern and shall constitute as the Special Provisions except as herein 
amended, modified or supplemented.  Omission of any section from this Project’s 
Contract Documents does not mean that such section is not applicable to this 
Project.  The NCTCOG General Provisions will be referred to as the General 
Provisions (GP) and will not be physically bound with the other contract documents. 
Copies may be obtained from the North Central Texas Council of Governments. 
 
The following Special Provisions shall take precedence over all other contract 
conditions, specifications and agreements. 
 
SP-2: PROJECT DESCRIPTION 
 
The work associated with this Project includes, but is not limited to, the following 
tasks: 
 

1. Construction staking 

2. Erosion control 

3. General site preparation 
 

4. Channel Excavation 

5. Install Rock Riprap 

6. Embankment  

7. Fencing 

8. Cleanup and removal of erosion control 

9. Temporary traffic control 

10. Trench safety 
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SP-3: DEFINITIONS 
 
Modify GP Item 101.1 Definitions as follows: 
 

The word "City" or "OWNER" in these documents shall be understood as 
referring to: 

The City of North Richland Hills, Texas 
4301 City Point Drive 
North Richland Hills, Texas  76180 

 
The word "Engineer" in these documents shall be understood as referring to 
Halff Associates, Inc. 
 
The word "Inspector" in these documents shall be understood as referring to the 
technical construction inspector within the OWNER’s Public Works Department. 
 
The word “OWNER’s Representative” in these documents shall be understood 
as referring to the OWNER’s Director of Public Works, Public Works Technical 
Construction Inspector(s), Engineer of the OWNER, or such other Engineer or 
Supervisor as may be authorized by the OWNER to act in any particular position. 

 
Any reference to "Special Conditions" or "Supplemental Special Conditions" shall 
be understood as referring to these Special Provisions. 

 
SP-4: INFORMATION CONCERNING CONDITIONS 
 
Add the following to GP Item 102.3. Examination of Plans, Specifications and Site of 
the Work: 
 

Prospective bidders shall make a careful examination of the entire site of the 
project and shall make such explorations as may be necessary to determine the 
subsoil and water conditions to be encountered; improvements and obstructions 
which may be encountered, especially those to be protected; methods of 
providing ingress and egress to private as well as public property; methods of 
handling traffic during construction and maintenance of the entire project as well 
as any section thereof; protection of all existing structures both above and below 
ground; and how the plans fit the proposed project and especially if any 
discrepancies exist. 

 
The accuracy of the information furnished by the Engineer or the plans and 
specifications as to underground structures and surface structures, foundation 
conditions, character of soil, position and quality of ground and subsoil water, 
etc., are not guaranteed by the OWNER.   
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Subsurface exploration, to ascertain the nature of the soils at the project site, 
including the amount of rock, if any, is to be the responsibility of any and all 
prospective bidders.  Whether prospective bidders perform this subsurface 
exploration jointly or independently, it shall be left to the discretion of such 
prospective bidders.  Subsurface exploration shall not be attempted without the 
approval of the Engineer. 

 
SP-5: ADDENDA 
 
Bidders wanting further information, interpretation or clarification of the Contract 
Documents must make their request in writing to the Engineer at least four (4) days 
prior to the Bid Opening.  Answers to all such requests will be made a part of the 
Contract Documents.  No other explanation or interpretation will be considered 
official or binding. 
 
Should a bidder find discrepancies in, or omission from the Contract Documents, or 
should he/she be in doubt as to their meaning, he/she should at once notify the 
Engineer in order that a written addendum may be sent to all bidders.  Any addenda 
issued will be mailed or be delivered to each prospective bidder who has requested 
and received a bid packet.  The bid proposal as submitted by the bidder must be so 
constructed as to include any addenda issued by the Engineer prior to 24 hours of 
the bid opening, with the appropriate recognition of addenda so noted in the bid 
proposal. 
 
SP-6: PROPOSED GUARANTY 
 
Modify GP Item 102.5. Proposal Guaranty to include: 
 

The five percent (5%) proposal guaranty shall be five percent (5%) of the largest 
possible total for the bid submitted. 

 
SP-7: FILING OF PROPOSAL 
 
Add the following to GP Item 102.6. Filing of Proposals: 
 

Bids, affidavits and proposed construction schedules must be submitted in 
sealed envelopes within the time limit for receiving proposals, as stated in the 
"NOTICE TO BIDDERS", which envelopes bear a legible notation, 
"PROPOSAL", and the name of the project.  The original copy shall be filed with 
the City of North Richland Hills in the office of the City Secretary at City Hall. 

 
SP-8: REJECTION OF PROPOSALS 
 
Add the following reasons to GP Item 102.11. Rejection of Proposals: 
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(7) Proposals that are incomplete insofar as the required signatures, 
proposal guaranty, or containing any material irregularities. 

 
SP-9: DISQUALIFICATION OF BIDDERS 
 
Add the following reason to GP Item 102.12. Disqualification of Bidders: 
 

(9) where more than one proposal for an individual firm, partnership, or 
corporation is filed under the same or different names and where such 
proposals are not identical in every respect.  

 
SP-10: QUALIFICATION TO PERFORM 
 
The OWNER may make such investigations as he/she deems necessary to 
determine the bidder's ability to perform the work, and the bidder shall furnish to the 
OWNER all such information and data for this purpose as the OWNER may request. 
 The OWNER reserves the right to reject any bid if the evidence submitted fails to 
satisfy the OWNER that such bidder can properly carry out the obligations of the 
contract and to complete the work contemplated therein. 
 
SP-11: AWARD OF CONTRACT 
 
Add the following to GP Item 103.2. Award of Contract and Commencement of 
Work: 
 

The award, if made, shall be on the basis of the lowest acceptable bid submitted 
by a qualified responsible bidder, as determined by the OWNER, within 60 days 
after the opening of proposals.  In determining the lowest acceptable bid, the 
OWNER will consider all relative factors such as:  efficiency of a single 
contractor in the project area, increase in public safety due to a single 
contractor's operations, length of construction, coordination of construction 
activities, previous experience the OWNER may have had with the bidder, 
effects on area traffic due to construction detours and efficient use of City funds. 
 The right is reserved, as the interest of the OWNER may require, to reject any 
and all bids and to waive any formality in bids received.  It is the intention of the 
OWNER to award a single contract for this work. 

 
SP-12: BONDS - AMOUNT AND TERMS 
 
In addition to GP Item 103.3. Surety Bonds, add the following: 
 

With the execution and delivery of the contract, the CONTRACTOR shall furnish 
and file with the City in the amount herein required, the following surety bonds: 
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(1) A good and sufficient Performance Bond in an amount equal to one 
hundred percent (100%) of the total awarded contract price, guaranteeing 
the full and faithful execution of the work and performance of the contract 
and for the protection of the City against any improper execution of the 
work or the use of inferior materials. 

 
(2) A good and sufficient Payment Bond in an amount equal to one hundred 

percent (100%) of the total awarded contract price, guaranteeing payment 
for all labor, materials and equipment used in the construction of the 
project. 

 
(3) A good and sufficient Maintenance Bond in an amount equal to twenty 

percent (20%) of the final contract price, guaranteeing the maintenance in 
good condition of such project for a period of two (2) years from and after 
the time of its completion and acceptance by the City. 

 
General conditions for bonds are as follows: 

 
  1. The surety on each bond must be a responsible surety company which is 

licensed and qualified to do business in the State of Texas (surplus lines 
carriers are not acceptable) and satisfactory to the City.  No surety will be 
accepted who is in default or delinquent on any bond or who is interested 
in any litigation against the City.  Should any surety on the contract be 
determined unsatisfactory at any time by the City, notice will be given to 
the CONTRACTOR to the effect, and the CONTRACTOR shall forthwith 
substitute a new Surety or Sureties satisfactory to the City.  (Texas 
Lloyd's Plan carriers are not acceptable.)  No payment will be made under 
the contract until the new Surety or Sureties, as required, have qualified 
and have been accepted by the City.  The contract shall not be operative 
nor shall any payments be due until approval of the bonds has been 
made by the City. 

 
  2. The surety company should be listed in the current circular of the "Federal 

Register - Department of the Treasury - Companies Holding Certificates 
of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsurance Companies". 

 
  3. The surety shall/must have an underwriting limitation (as shown in the 

Federal Register) to cover 110% of the project cost.  Exceptions to a 
requirement may be made in unusual circumstances, subject to approval 
by the Office of Risk Management and the City Attorney's Office. 

 
  4. All bonds shall be made on forms furnished by the City and shall conform 

to the requirements as set forth herein. 
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  5. Each Bond shall be executed by the CONTRACTOR and the Surety.  The 
name and residence of each individual party to the bond shall be inserted 
in the body thereof, and each such party shall sign the bond with his/her 
usual signature on the line opposite the scroll seal, and if signed in the 
States of Main, Massachusetts, or New Hampshire, an adhesive seal 
shall be fixed opposite the signature. 

 
  6. If the principals are partners, their individual names will appear in the 

body of the bond or on proceeding pages to be included with said bond 
with the recital that they are partners composing a firm, naming it, and all 
the members of the firm shall execute the bond as individuals. 

 
  7. The signature of a witness shall appear in the appropriate place, attesting 

the signature of each individual party to the bond. 
 

  8. The principal or surety shall be a corporate surety; the name of the state 
in which incorporated shall be inserted in the appropriate place in the 
body of the bond or on proceeding pages to be included with said bond, 
and said instrument shall be executed and attested under the corporate 
seal, the fact shall be stated, in which case a scroll or adhesive seal shall 
appear following the corporate name. 

 
  9. The official character and authority of the person or persons executing the 

bond for the principal, if a corporation, shall be certified by the secretary 
or assistant secretary according to the form attached hereto.  In lieu of 
such certificate, records of the corporation as will show the official 
character and authority of the officer signing, duly certified by the 
secretary or assistant secretary, under the corporate seal, to be true 
copies. 

 
10. The date of any bond must not be prior to the date of the contract in 

connection with which it is given. 
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SP-13: INSURANCE REQUIREMENTS 
 
In addition to the provisions of GP Item 1.03.4. Insurance, add the following: 
 

Workmen's Compensation Insurance:  Statutory requirements as specified by 
the Workmen's Compensation Law of the State of Texas and adopted by the 
Texas Workers' Compensation Commission per Title 28, TAC §110.110.  
Workers' Compensation Insurance Coverage: 

 
A.  Definitions: 

 
(1) Certificate of coverage ("certificate") - A copy of a certificate of 

insurance, a certificate of authority to self-insure issued by the 
commission or a coverage agreement (TWCC-81, TWCC-82, 
TWCC-83, or TWCC-84), showing statutory workers' 
compensation insurance coverage for the person's or entity's 
employees (including those subject to a coverage agreement) 
providing services on a project for the duration of the project. 

 
(2) Building or construction - Has the meaning defined in the Texas 

Labor Code, §406.096(e)(1). 
 

(3) Contractor - A Person bidding for or awarded a building or 
construction project by a governmental entity. 

 
(4) Coverage - Workers' compensation insurance meeting the 

statutory requirements of the Texas Labor Code, §401.011(44). 
 

(5) Coverage Agreement - A written agreement on form TWCC-81, 
form TWCC-82, form TWCC-83, or form TWCC-84, filed with the 
Texas Workers' Compensation Commission which establishes a 
relationship between the parties for purposes of the Workers' 
Compensation Act, pursuant to the Texas Labor Code, Chapter 
406, Subchapters F and G, as one of employer/employee and 
establishes who will be responsible for providing workers' 
compensation coverage for persons providing services on the 
project. 

 
(6) Duration of the project - Includes the time from the beginning of 

the work on the project until the work on the project has been 
completed and accepted by the governmental entity. 

 
(7) Persons providing services on the project ("subcontractor" in 

§406.096) - Includes all persons or entities performing all or part of 



 

IV - 8 
Special Provisions 

the services the contractor has undertaken to perform on the 
project, regardless of whether that person contracted directly with 
the CONTRACTOR and regardless of whether that person has 
employees.  This includes, without limitation, independent 
contractors, subcontractors leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the 
project.  "Services" include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, 
transportation, or other service related to a project. "Services" 
does not include activities unrelated to the project such as 
food/beverage vendors, office supply deliveries, and delivery of 
portable toilets. 

 
(8) Project - Includes the provision of all services related to a building 

or construction contract for a governmental entity. 
 

B. The CONTRACTOR shall provide coverage, based on proper reporting of 
classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all employees of the CONTRACTOR 
providing services on the project for the duration of the project. 

 
C. The CONTRACTOR must provide a certificate of coverage to the 

governmental entity prior to being awarded the contract. 
 

D. If the coverage period shown on the CONTRACTOR's current certificate 
of coverage ends during the duration of the project the CONTRACTOR 
must prior to the end of the coverage period, file a new certificate of 
coverage with the governmental entity showing that coverage has been 
extended. 

 
E. The CONTRACTOR shall obtain from each person providing services on 

the project and provide to the governmental entity: 
 

(1) a certificate of coverage, prior to that person beginning work on 
the project, so the governmental entity will have on file certificates 
of coverage showing coverage for all persons providing services 
on the project; and 

 
(2) no later than seven days after receipt by the CONTRACTOR, a 

new certificate of coverage showing extension of coverage, if the 
coverage period shown on the current certificate of coverage ends 
during the duration of the project. 
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F. The CONTRACTOR shall retain all required certificates of coverage for 
the duration of the project and for one year thereafter. 

 
G. The CONTRACTOR shall notify the governmental entity in writing by 

certified mail or personal delivery, within ten (10) days after the 
CONTRACTOR knew or should have known, of any change that 
materially affects the provision of coverage of any person providing 
services on the project. 

 
H. The CONTRACTOR shall post on each project site a notice, in the text, 

form and manner prescribed by the Texas Workers' Compensation 
Commission, informing all persons providing services on the project that 
they are required to be covered, and stating how a person may verify 
coverage and report lack of coverage. 

 
I. The CONTRACTOR shall contractually require each person with whom it 

contracts to provide services on a project, to: 
 

(1) provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage agreements, 
which meets the statutory requirements of Texas Labor Code, 
Section 401.011(44) for all of its employees providing services on 
the project, for the duration of the project; 

 
(2) provide to the CONTRACTOR, prior to that person beginning work 

on the project, a certificate of coverage showing that coverage is 
being provided for all employees of the person providing services 
on the project, for the duration of the project; 

 
(3) provide the CONTRACTOR, prior to the end of the coverage 

period, a new certificate of coverage showing extension of 
coverage, if the coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
(4) obtain from each other person with whom it contracts, and provide 

to the CONTRACTOR: 
 

(a) a certificate of coverage, prior to the other person beginning 
work on the project; and 

 
(b) a new certificate of coverage showing extension of 

coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of 
coverage ends during the duration of the project; 
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(5) retain all required certificates of coverage on file for the duration of 
the project and for one year thereafter; 

 
(6) notify the governmental entity in writing by certified mail or 

personal delivery, within ten (10) days after the person knew or 
should have known, of any change that materially affects the 
provision of coverage of any person providing services on the 
project; and 

 
(7) contractually require each person with whom it contracts, to 

perform as required by paragraphs (1) - (7), with the certificates of 
coverage to be provided to the person for whom they are providing 
services. 

 
J. By signing this contract or providing or causing to be provided a certificate 

of coverage, the CONTRACTOR is representing to the governmental 
entity that all employees of the CONTRACTOR who will provide services 
on the project will be covered by workers' compensation coverage for the 
duration of the project, that the coverage will be based on proper 
reporting of classification codes and payroll amounts, and that all 
coverage agreements will be filed with the appropriate insurance carrier 
or, in the case of a self-insured, with the commission's Division of Self-
Insurance Regulation.  Providing false or misleading information may 
subject the CONTRACTOR to administrative penalties, criminal penalties, 
civil penalties, or other civil actions. 

 
K. The CONTRACTOR's failure to comply with any of these provisions is a 

breach of contract by the CONTRACTOR which entitles the governmental 
entity to declare the contract void if the CONTRACTOR does not remedy 
the breach within ten (10) days after receipt of notice of breach from the 
governmental entity. 

 
In accordance with statutory requirements, the CONTRACTOR shall: 

 
(1) provide coverage for its employees providing services on the 

project, for the duration of the project based on proper reporting of 
classification codes and payroll amounts and filing of any coverage 
agreements; 

 
(2) provide a certificate of coverage showing workers' compensation 

coverage to the governmental entity prior to beginning work on the 
project; 

 
(3) provide the governmental entity, prior to the end of the coverage 

period, a new certificate of coverage showing extension of 
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coverage, if the coverage period shown on the CONTRACTOR's 
current certificate of coverage ends during the duration of the 
project; 

 
(4) obtain from each person providing services on the project, and 

provide to the governmental entity: 
 

(A) a certificate of coverage, prior to that person beginning 
work on the project, so the governmental entity will have on 
file certificates of coverage showing coverage for all 
persons providing services on the project; and 

 
(B) no later than seven (7) days after receipt by the contract, a 

new certificate of coverage showing extension of coverage, 
if the coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
(5) retain all required certificates of coverage on file for the duration of 

the project and for one year thereafter; 
 

(6) notify the governmental entity in writing by certified mail or 
personal delivery, within ten (10) days after contractor knew or 
should have known, of any change that materially affects the 
provision of coverage of any person providing services on the 
project; 

 
(7) post a notice on each project site informing all persons providing 

services on the project that they are required to be covered, and 
stating how a person may verify current coverage and report 
failure to provide coverage.  This notice does not satisfy other 
posting requirements imposed by the Act or other commission 
rules.  This notice must be printed with a title in at least 30 point 
bold type and text in at least 19 point normal type, and shall be in 
both English and Spanish and any other language common to the 
worker population.  The text for the notices shall be the following 
text in Figure 1 provided by the commission on the sample notice, 
without any additional words or changes: 

 
  Figure 1: 
 

REQUIRED WORKERS' COMPENSATION COVERAGE 
 

"The law requires that each person working 
on this site or providing services related to 
this construction project must be covered by 
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workers' compensation insurance.  This 
includes persons providing, hauling, or 
delivering equipment or materials, or 
providing labor or transportation or other 
service related to the project, regardless of 
the identity of their employer or status as an 
employee" 
 
"Call the Texas Workers' Compensation 
Commission at (512) 440-3789 to receive 
information on the legal requirement for 
coverage, to verify whether your employer 
has provided the required coverage, or to 
report an employer's failure to provide 
coverage." 

 
In GP Item 103.4.1.2. Commercial General Liability, change the respective limits as 
follows:  
 

Contractor's General Liability and Property Damage Insurance: 
Bodily Injury (or Death) $ 600,000 each occurrence 
Property Damage  $ 600,000 each occurrence 

 
SP-14: POLICY ENDORSEMENTS AND SPECIAL CONDITIONS 
 
In addition to the provisions of GP Item 103.4.5. Policy Endorsements and Special 
Conditions, add the following: 
 

(a) CONTRACTOR will not be issued a Work Order to commence work on 
this Contract until he/she has obtained all the insurance required under 
this section and such insurance has been approved by the OWNER or his 
representative. 

 
(b) CONTRACTOR shall procure and shall maintain during the life of this 

Contract, insurance coverage as herein specified, and in case of any 
work sublet, shall require any subcontractor in like manner to secure and 
maintain such minimum limits of insurance coverage, also. 

 
(c) The CONTRACTOR shall furnish the OWNER with certificates showing 

the type, amount, class of operations covered, effective dates, and dates 
of expiration of policies.  Such certificates shall contain substantially the 
following statement:  "The insurance covered by this certificate will not be 
canceled or materially altered except after thirty (30) days written notice 
has been received by the OWNER." 
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SP-15: ORDER OF WORK 
 
Add the following to GP Item 103.6. Notice to Proceed and Commencement of 
Work: 
 

The CONTRACTOR shall be fully responsible for proper coordination for the 
relocation of utilities (i.e. power poles, electrical lines, gas lines, telephone lines, 
television (TV) cable lines, buried cables, etc.) public and private unless 
otherwise noted on the plans/drawings. 

 
SP-16: PRIORITY OF CONTRACT DOCUMENTS 
 
Delete GP Item 105.1.1. Priority of Contract Documents and substitute the following: 
 

In case of conflict between contract documents, priority of interpretation shall be 
in the following order: 

 
(1) This Agreement 
(2) Addendum(s) 
(3) “Notice to Bidders” advertisement 
(4) Bidder’s Proposal 
(5) Special Instruction to Bidders 
(6) Performance, Payment and Maintenance Bonds 
(7) Certification of Insurance 
(8) Notice to Proceed 
(9) Technical Specifications 
(10) City of North Richland Hills’ Public Works Design Manual 
(11) Special Provisions 
(12) General Provisions 
(13) Special Specifications 
(14) Project Construction Plans/Drawings 
(15) Special Material and/or Equipment Specifications 
(16) Special Material and/or Equipment Drawings 
(17) “Public Works Construction Standards - North Central Texas” adopted by 

the North Central Texas Council of Governments (NCTCOG), Fifth Edition 
(18) North Central Texas Council of Government references 

 
SP-17: WARRANTY 
 
In GP Item 105.2.2. Special Warranty, change all references from one year to two 
(2) years and add the following: 
 

Notwithstanding any certificate which may have been given by the Engineer, if 
any materials, equipment or any workmanship which does not comply with the 
requirements of this contract shall be discovered within two (2) years after 
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completion of construction of the project, and acceptance by the OWNER, the 
CONTRACTOR shall replace such defective materials or equipment, or remedy 
any such defective workmanship within ten (10) days after notice in writing of the 
existence thereof shall have been given by the OWNER or Engineer.  In the 
event of failure of the CONTRACTOR to replace any such defective materials or 
equipment or to remedy defective workmanship as herein provided, the OWNER 
may replace such defective materials or equipment or remedy such 
workmanship as the case may be and in such event the CONTRACTOR shall 
pay to the OWNER the cost and expense thereof. 

 
SP-18: LINES AND GRADES 
 
Add the following to GP Item 105.4. Construction Stakes: 
 

The CONTRACTOR is responsible to provide all construction staking under this 
contract. 
 
All work under this contract shall be constructed in accordance with the lines and 
grades shown on the plans/drawings.  The full responsibility for the holding to 
alignment and grade shall rest upon the CONTRACTOR. 

 
The CONTRACTOR shall protect all property corner markers, and when any 
such markers or monuments are in danger of being disturbed, they shall be 
properly referenced and if disturbed shall be reset at the expense of the 
CONTRACTOR. 

 
SP-19: INSPECTION AND TESTING 
 
Add the following to GP Item 106.5. Samples and Tests of Materials: 
 

The CONTRACTOR shall be responsible for paying for all testing and testing 
related items (acquiring specimens, proper specimen control, etc.) on this 
Project. 
 
During the progress of the work, all materials, equipment and workmanship shall 
be subjected to such inspections and tests as will assure conformance with the 
contract requirements. 

 
The CONTRACTOR shall furnish at his/her expense all necessary specimens 
and samples for testing. 

 
Sampling and testing of all materials or construction methods shall be performed 
by a commercial laboratory, approved by the Engineer, and permitted with the 
City of North Richland Hills’ Public Works Department. 
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When the CONTRACTOR’s materials, construction items or products 
incorporated in the project fail to satisfy the minimum requirements of the initial 
test and he/she has to bear the cost of any retesting, he/she shall be responsible 
for any and all cost associated with such retesting.  If in this situation, the 
CONTRACTOR utilizes the same testing laboratory as the OWNER, the 
CONTRACTOR shall pay said testing laboratory in full or the testing laboratory 
shall be able to gain recourse through the CONTRACTOR’s Payment Bond. 

  
In the event a conflict arises concerning the interpretation of A.S.T.M., A.C.I., 
A.W.W.A., etc., specifications/standards, the Engineer shall make his/her 
determination of the interpretation and his/her determination shall be final. 

 
SP-20: INDEMNIFICATION 
 
The CONTRACTOR shall familiarize himself/herself with GP Item 107.2. 
Indemnification and GP Item 107.19.3.2. Indemnification.  Additionally, the following 
shall be added to both Indemnification items: 
 

This agreement, however, does not waive any governmental immunity available 
to the OWNER under Texas law and nor any defenses of the parties under 
Texas law.  The provisions of this paragraph are solely for the benefit of the 
parties hereto and not intended to create or grant any rights, contractual or 
otherwise, to any other person or entity.  

 
SP-21: SALES TAX 
 
Add the following to GP Item 107.14. State and Local Sales and Use Taxes: 
 

The OWNER qualifies for exemption from state and local sales and use taxes, 
pursuant to the provisions of Section 151.309 of the Texas Limited Sales, Excise 
and Use Tax Act, as amended.  Therefore, the OWNER shall not be liable for, or 
pay the CONTRACTOR's cost of such sales and use taxes which would 
otherwise be payable in connection with the performance of this contract. 

 
SP-22: TRAFFIC CONTROL 
 
Add the following to GP Item 107.19.2. Protection of Persons and Property: 
 

The CONTRACTOR shall not remove any regulatory sign, instructional sign, 
street name sign, or other sign which has been erected by the City.  If it is 
determined that a sign must be removed to permit required construction, the 
CONTRACTOR shall contact the City to remove the sign.  In the case of 
regulatory signs, the CONTRACTOR must replace the permanent sign with a 
temporary sign meeting the requirements of the above referenced manual and 
such temporary sign must be installed prior to the removal of the permanent 
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sign.  If the temporary sign is not installed correctly or if it does not meet the 
required specifications, the permanent sign shall be left in place until the 
temporary sign requirements are met.  When construction work is completed to 
the extent that the permanent sign can be reinstalled, the CONTRACTOR shall 
again contact the City to reinstall the permanent sign and shall leave his 
temporary sign in place until such installation is completed. 

 
The CONTRACTOR shall prosecute his traffic control work in such a manner as 
to create a minimum of interruption to traffic and pedestrian facilities and to the 
flow of vehicular and pedestrian traffic within the project area. 

 
Access to adjacent property shall be maintained at all times unless otherwise 
approved by the OWNER. 

 
SP-23: TRENCH SAFETY 
 
Add the following paragraph to GP Item 107.19.3. Trench Safety: 
 

Per Chapter 756, Texas Health & Safety Code, it shall be the responsibility of 
the CONTRACTOR to provide and maintain a viable trench safety system at 
all times during construction activities.  The CONTRACTOR is directed to 
become knowledgeable and familiar with the standards as set forth by the 
Occupational Safety and Heath Administration for trench safety that will be in 
effect during the period of construction of the project and the CONTRACTOR 
is responsible for conforming to such regulations as prescribed by 
Occupational Safety and Health Administration standards. 

 
SP-24: WORK-SITE AREA AND CLEAN-UP 
 
Add the following to GP Item 107.21. Working Area: 
 

During construction the CONTRACTOR shall at all times keep the job site free 
from waste, debris and rubbish, and shall maintain a daily routine of clean-up. 

 
The working operations of the CONTRACTOR shall at all times be conducted so 
as to create a minimum of inconvenience to the OWNER or to the public.  
Stringing of pipe, stockpiling of materials, etc., will be allowed only where no 
inconvenience is caused and only in amounts that can be readily used by the 
CONTRACTOR. 

 
All trees, stumps, slashings, brush or other debris to be removed from the site, 
shall be disposed of in a manner consistent with Local Ordinances and all State 
Regulations.  Burning of trash, etc., will only be permitted where allowed by 
Local Ordinances and State Pollution Regulations. 
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All excavated earth in excess of that required for project embankments and/or 
backfilling shall be removed from the job site and disposed of in a satisfactory 
manner.  Disposal of excess material into area creeks and drainageways will not 
be allowed. 

 
Any trees or other landscape features scarred or damaged by the 
CONTRACTOR's operations shall be restored or replaced at the 
CONTRACTOR's expense.  Trimming or pruning to facilitate the work will be 
permitted only by experienced workmen in an approved manner.  Pruned limbs 
of one inch (1") diameter or larger, shall be thoroughly treated as soon as 
possible with a tree wound dressing. 

 
The CONTRACTOR shall take all precautions required to prevent soil erosion 
during construction.  If, in the opinion of the Engineer, excessive erosion occurs, 
the CONTRACTOR shall take immediate measure to prevent further erosion and 
restore the disturbed surface with topsoil at completion of the work. 

 
All property along and adjacent to the CONTRACTOR's operations including 
lawns, yards, shrubs, trees, etc., shall be preserved or restored after completion 
of the work, to a condition equal to or better than existed prior to start of work. 

 
Upon completion of the work as a whole and prior to final acceptance, the 
CONTRACTOR shall clean and remove from the site all surplus and discarded 
materials, temporary structures and all debris.  He/She shall leave the site in a 
neat and orderly condition with an appearance satisfactory to the Engineer and 
OWNER.  Method and location of disposal or surplus and waste materials shall 
be satisfactory to the Engineer. 

 
The CONTRACTOR shall then thoroughly clean all equipment and materials 
installed by him/her and shall present for final inspection materials and 
equipment in a clean, bright and new condition. 

 
No extra payment will be made for any of this type of work required on the project. 
 
SP-25: EXISTING STRUCTURES, FACILITIES AND IMPROVEMENTS 
 
Add the following to GP Item 107.23. Existing Structures, Facilities and 
Appurtenances: 
 

The CONTRACTOR's attention is directed to the necessity of taking adequate 
measures to protect all existing structures, facilities, improvements and utilities, 
including sprinkler systems, encountered. 

 
The plans show the locations of most known surface and subsurface structures.  
However, the OWNER assumes no responsibility for failure to show any or all of 
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these structures on the plans or in their exact location.  It is mutually agreed that 
such failure shall not be considered sufficient basis for claims for additional 
compensation for extra work, or for increasing the pay quantities in any manner, 
unless the obstruction encountered is such as to necessitate substantial changes 
in the lines or grades, or requires the building of special works not provided for in 
the Contract Documents. 

 
Any non-City utilities (cable, electric, gas, telephone, etc.) damaged by the 
CONTRACTOR shall be the responsibility of the CONTRACTOR for relocation 
and/or repair as well as the costs associated with the relocation and/or repair of 
utilities.  Any City utilities (sanitary sewer main and water distribution main) 
damaged by the non-negligent acts of the CONTRACTOR will not be the 
responsibility of the CONTRACTOR for repair.  Any delays associated with the 
relocation and/or repair of utilities shall not be basis for a claim for extra pay. 

 
In the progress of the work, the CONTRACTOR may have to relocate certain 
existing utility service lines.  All relocation, repairs and replacement work shall be 
done at the expense of the CONTRACTOR to the satisfaction of the OWNER, 
except those for which specific pay items appear in the Bid Proposal. 

 
Any utilities damaged during construction work shall be immediately repaired at 
the CONTRACTOR's expense. 

 
The CONTRACTOR shall at all times maintain streets and drives in a condition 
which will provide easy ingress and egress and upon completion of the work, 
repair all damages to roads and streets used during construction, to a condition 
at least as good as existed prior to the start of work. 

 
SP-26: PROSECUTION OF CONSTRUCTION 
 
Add the following to GP Item 108.2. Prosecution of the Work: 
 

The CONTRACTOR will, unless otherwise approved by the Engineer, prosecute 
the construction of this project during normal working hours as defined below: 

 
(a) Normal Work Day shall mean the normal eight (8) hour working day 

between the hours of 8:00am and 5:00pm 
 

(b) Normal Work Week shall mean the forty (40) hour work week 
encompassing the five (5) eight-hour days, Monday through Friday. 
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(c) Holidays to be observed and to be included into the normal work week will 

be: 
 

New Years Day  January 1st 
MLK Day   Third Monday in January 
Memorial Day  Last Monday in May 
Independence Day  July 4th 
Labor Day   First Monday in September 
Thanksgiving Holiday Fourth Thursday in November and 

       the following Friday  
Christmas Holiday  December 24th & December 25th 

 
Any of the above dates falling on a Sunday shall be observed on 
the following Monday. 

 
(d)   All work contemplated to be done which will not be in accordance with the 

normal hours will require prior approval from the Engineer.  The 
CONTRACTOR shall request permission by the Engineer 72 hours in 
advance of the time he/she intends to work. 

 
Work which is of necessity performed at times other than normal working 
hours will not require prior approval unless construction scheduling can 
be arranged to prevent such conflict of time requirements. 
 
All work performed other than the normal working hours, whether 
scheduled or required, will in no way increase the cost to the OWNER for 
the performance of such work.  The CONTRACTOR shall pay the 
OWNER for inspection services, city administrative fees, etc. when work 
has been approved to be performed on Weekends, Holidays and outside 
any normal working hours.  These services shall be charged at the rate of 
$75.00 per hour and shall include a four (4) hour minimum charge. 

 
(e) Calendar Days is defined as any day of the week or month; no days being 

excepted, such as, Saturdays, Sundays, holidays and inclement weather 
days.  Counting of contract time will only be stopped when the Owner 
issues a written notice stating this fact, or when the project is noted as 
substantially complete by written notice from the Owner.  The Owner shall 
determine when such action is necessary.   
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Extensions of time due to weather delays shall be determined in 
accordance with the following formula: 
 
 E = R – P  where P is greater than or equal to R, and 
 
 E = Extra Precipitation Days 
 P = Average Precipitation Days 
 R = Total Precipitation Days 
 
Average Precipitation Days (P) is defined as a day of rain, sleet, hail, 
snow or any combination thereof, and shall be based upon the average 
precipitation for each month of the year as defined in the Local 
Climatological Data summaries issued by the National Climatic Data 
Center in Asheville, North Carolina, and for this contract shall be as 
follows: 

Average Precipitation 
 

Month Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. 
No. of 
Days 6 6 7 7 8 6 4 4 6 6 6 6 

 
 
Partial months shall be prorated uniformly for the entire month and the 
sum of all the months used will be rounded to the nearest whole number. 
 This number shall be P. 
 
Total Precipitation Days (R) is defined as a day of rain, sleet, hail, snow 
or any combination thereof, if determined by the Owner’s Project 
Representative that the Contractor’s construction cannot progress 
substantially due to precipitation and thus be put in the Daily Inspection 
Logs as a precipitation day.  The sum of all precipitation says shall be R.   
 
The total number of Extra Precipitation Days (E) shall be granted to the 
Contractor as extension of time due to weather delays, and no additional 
time due to drying time for saturated soil will be allowed. 

 
 
SP-27: LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE ON TIME 
 
Delete the Table [Schedule 108.8.1.(a) Liquidated Damages] within GP Item 
108.8.1. Priority of Contract Documents and substitute the following: 
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The contract time for the entire project from the “Notice to Proceed” issuance 
date through the final completion date is 90 consecutive calendar days (note, 
this 90 consecutive calendar days is for final completion and not substantial 
completion).  This contract time is both multi-tiered and cumulative.  
 
Liquidated damages will be assessed at the rate of $150 per calendar day for 
any unfinished work for the first 30 days beyond the 90th day.  This $150 rate will 
start on the 91st consecutive calendar day after the “Notice to Proceed” issuance 
date and continue through the 120th consecutive calendar day after the “Notice 
to Proceed” issuance date. 
 
Liquidated damages will be assessed at the rate of $300 per consecutive 
calendar day for any unfinished work beyond the 120th calendar day after the 
“Notice to Proceed” issuance date.  This rate shall continue until such time that 
the Project is complete and accepted by the OWNER. 

 
SP-28: OCCUPATIONAL SAFETY AND HEALTH ACT 
 
All work performed under this contract shall meet the requirements of the 
Occupational Safety and Health Act.  It is the responsibility of the CONTRACTOR to 
familiarize himself/herself with the latest provisions of regulations published by the 
Occupational Safety and Health Administration in the Federal Register and to 
perform all of his/her responsibilities thereunder. 
 
The CONTRACTOR shall comply with the provisions of the Occupational Safety and 
Health Act and the standards and regulations issued thereunder and warrant that all 
work, materials and products furnished under this contract will conform to and 
comply with said standards and regulations which are in existence on the date of 
this contract.  The CONTRACTOR further agrees to indemnify, defend, and hold 
harmless the OWNER for all damages suffered by the OWNER as a result of the 
CONTRACTOR's failure to comply with the Act and the Standards issued 
thereunder and for the failure of any material and/or equipment furnished under this 
contract to so comply. 
 
The CONTRACTOR shall also comply with all pertinent provisions of the  "Manual of 
Accident Prevention in Construction"  issued by the Associated General Contractors 
of America, Inc., if not in conflict with those of the Occupational Safety and Health 
Act and shall maintain an accurate record of all cases of death, occupational 
disease and injury requiring medical attention or causing loss of time from work, 
arising out of and in the course of employment or work under the contract. 
 
The CONTRACTOR alone shall be responsible for the safety, efficiency and 
adequacy of his/her equipment and employees and for any damage which may 
result from their failure or their improper construction, maintenance or operation. 
 



 

IV - 22 
Special Provisions 

SP-29: EASEMENTS/RIGHTS-OF-WAY 
 
Without cost to the CONTRACTOR, the OWNER will provide the necessary 
easements or rights-of-way required for the project.  However, the CONTRACTOR 
may desire additional temporary easements for the duration of the work for his/her 
construction, storage or access.  All such temporary easements shall be obtained by 
the CONTRACTOR at no additional cost to the contract or the OWNER. 
 
Unless specifically provided otherwise, the CONTRACTOR, as part of his/her work, 
shall clear all easements or rights-of-way of all obstructions to the work.  On 
conclusion of his/her operations, he/she shall replace, repair or restore any 
improvements which may have been removed or damaged, as directed by the 
Engineer. 
 
SP-30: RIGHT OF ENTRY 
 
The OWNER reserves the right to enter the property or location on which the works 
herein contracted for are to be constructed or installed, by such agent or agents as 
he/she may elect, for the purpose of inspecting the work, or for the purchase of 
constructing or installing such collateral work as said OWNER may desire. 
 
SP-31: AUTHORITY AND DUTIES OF INSPECTOR 
 
Inspectors, designated by and acting under the direction of the OWNER, shall have 
the authority to inspect all work done and all materials furnished.  Such inspection 
may extend to all or any part of the work and to the preparation, fabrication or 
manufacture of the materials to be used.  He/She is authorized to call to the 
attention of the CONTRACTOR any failure of the work or materials to conform to the 
plans, specifications and contract documents.  He/She shall have the authority to 
reject materials or suspend the work until any situation at issue can be referred to 
and decided by the OWNER. 
 
The Inspector is not authorized to revoke, alter or waive any requirements of the 
plans and specifications.  He/She shall in no case act as foreman or perform other 
duties for the CONTRACTOR, interfere with the management of the work by the 
latter.  Any advice which the Inspector may give the CONTRACTOR shall otherwise 
not be construed as binding the Engineer in any way, or releasing the 
CONTRACTOR from fulfilling all of the terms of the Contract. 
 
If the CONTRACTOR refuses to suspend operations on verbal order of the 
Inspector, a written order will be presented to the CONTRACTOR by the Inspector 
giving the reason for suspension of work.  After placing the order in the hand of the 
"man-in-charge", the Inspector shall immediately leave the job.  Work performed 
during the absence of the Inspector will not be accepted nor paid for, and shall be 
removed and replaced. 
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Notwithstanding any other provision of this agreement or any other Contract 
Documents, the Inspector shall not be in any way responsible or liable for any act, 
errors, omissions or negligence of the CONTRACTOR, any subcontractor or any of 
the CONTRACTOR's or subcontractor's agents, servants or employees or any other 
person, firm or corporation performing or attempting to perform any of the work. 
 
SP-32: OWNER-ENGINEER RELATIONSHIP 
 
The Engineer will be the OWNER's representative during construction.  The duties, 
responsibilities and limitations of authority of the Engineer as the OWNER's 
Representative during construction are as set forth in the Contract Documents and 
shall not be extended or limited without written consent of the OWNER and 
Engineer.  The Engineer will advise and consult with the OWNER, and all of 
OWNER's instructions to the CONTRACTOR shall be issued through the Engineer. 
 
SP-33: PROFESSIONAL INSPECTION BY ENGINEER 
 
The Engineer shall make periodic visits to the Site to familiarize himself/herself 
generally with the progress of the executed work and to determine if such work 
generally meets the essential performance and design features and the technical 
and functional engineering requirements of the Contract Documents; provided and 
except, however, that the Engineer shall not be responsible for making any detailed, 
exhaustive, comprehensive or continuous on-site inspection of the quality or quantity 
of the work or be in any way responsible, directly or indirectly, for the construction 
means, methods, techniques, sequences, quality, procedures, programs, safety 
precautions or lack of same incident thereto or in connection therewith. 
 
Notwithstanding any other provision of this agreement or any other Contract 
Documents, the Engineer shall not be in any way responsible or liable for any acts, 
errors, omissions or negligence of the CONTRACTOR, any subcontractor or any of 
the CONTRACTOR's or subcontractor's agents, servants or employees or any other 
person, firm or corporation performing or attempting to perform any of the work. 
 
SP-34: COPIES OF PLANS AND SPECIFICATIONS FURNISHED 
 
Four (4) sets of plans and specifications (not including the General Provisions) shall 
be furnished to the CONTRACTOR at no charge for construction purposes.  
Additional sets may be obtained from the Engineer at $ 75.00 per set. 
 
SP-35: VERIFICATION OF MEASUREMENTS 
 
Before ordering any material or doing any work, the CONTRACTOR shall verify all 
measurements involved and shall be responsible for the correctness of these 
measurements.  No extra charge or compensation will be allowed because of 
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differences between actual dimensions and the dimensions shown on the drawings; 
any difference which may be found shall be called to the attention of the Engineer 
for consideration before proceeding with the work. 
 
SP-36: PAY ITEMS - INCIDENTAL CONSTRUCTION 
 
The CONTRACTOR shall be paid only for those items which are listed in the 
proposal or which are added to the job through a change order.  All construction or 
removal considerations which are not listed as a separate pay item shall be 
considered as incidental construction.  Cost for these items shall be considered in 
the most appropriate item listed in the schedule(s) of pay items. 
 
SP-37: OMISSIONS 
 
(a)  In the event that the specifications inadvertently omit some of the usual and 

customary work, auxiliary equipment or material required for the satisfactory 
installation and operation of all work, equipment or material, the 
CONTRACTOR shall provide these items as directed by the Engineer at 
his/her own expense.  The CONTRACTOR will be assumed to be an 
experienced and qualified CONTRACTOR in this type of work, and to have 
studied the purpose of operation of the equipment and the results to be 
obtained, and is to furnish equipment suitable for the work to be done. 

 
(b)  In the event that the specifications inadvertently fail to contain a specification 

for work to be done and material to be furnished, then the Standard Current 
Specification or Requirements of the A.W.W.A., A.S.T.M., A.S.C.E., A.S.E.E., 
A.S.M.E., N.B.F.U., N.E.C., N.E.M.A., O.S.H.A., NCTCOG “Standard 
Specifications for Public Works Construction” or TxDOT “Standard 
Specifications for Construction of Highways, Streets and Bridges” shall apply. 
 Should the above specifications not apply, then the work done, equipment or 
material furnished shall be as directed by the Engineer. 

 
SP-38: MINIMUM WAGE RATES 
 
For the work required of this project, the CONTRACTOR and all sub-contractors 
shall pay his/her employees the prevailing wage rates in accordance with the Texas 
Government Code, Chapter 2258.  The prevailing wage rates determined applicable 
for this project are the current prevailing wage rate schedules of the United States 
Department of Labor adopted in accordance with the Davis-Bacon Act (40 U.S.C. 
Section 276a, et. seq.) and its subsequent amendments.  These prevailing wage 
rates can be obtained from the following web page: 
www.access.gpo.gov/davisbacon/tx.html (Tarrant County). 
 
A CONTRACTOR or sub-contractor who does not pay his/her employees in 
accordance with these prevailing wages shall pay $ 60.00 for each worker employed 
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for each calendar day or part of the day that the worker is paid less than the wage 
rates stipulated in these prevailing wage rates to the CITY. 
 
SP-39: LOSSES FROM NATURAL CAUSES 
 
Unless otherwise specified, all loss or damage to the CONTRACTOR arising out of 
the nature of the work to be done, or from the action of the elements, or from any 
unforeseen circumstance in the prosecution of same, or from unusual obstructions 
or difficulties which may be encountered in the prosecution of the work, shall be 
sustained and borne by the CONTRACTOR at his/her own cost and expense. 
 
SP-40: EXPLOSIVES, BLASTING, ETC. 
 
Neither explosives nor blasting shall be allowed or used on this project. 
 
SP-41: WORK WITH OWN FORCES 
 
The CONTRACTOR shall perform with his own forces work of a value of not less 
than fifty percent (50%) of the contract amount. 
 
SP-42: PROJECT NAME CONSTRUCTION SIGNS 
 
The CONTRACTOR shall install two (2) Project Name Construction Signs on 
Simmons Drive.  One sign shall be at or near the intersection of Simmons Drive and 
Mid-Cities Boulevard and one sign shall be at or near the proposed intersection of 
Simmons Drive and Grand Avenue.  The exact locations shall be approved by the 
OWNER prior to installation. 
 
These signs shall be in accordance with Figure 2M (R 02-26-2007) of the City of 
North Richland Hills’ Public Works Design Manual.  These signs shall be installed 
within 15 calendar days from the date the OWNER awards the contract and shall 
remain in place during the entire construction period.  These Signs shall be removed 
within 15 calendar days after the OWNER’s acceptance of the project 
improvements. 
 
Sign Data: 

Project Name: Calloway Branch Channel Improvements – 
Phase II at Waggoner Ranch Road 

Projected Completion: To Be Determined After Contract Award 
 
SP-43: WATER FOR CONSTRUCTION 
 
The CONTRACTOR shall make the necessary arrangements for securing and 
transporting all water required in the construction, including water required for mixing 
of concrete, sprinkling, testing, flushing or jetting. 
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The CONTRACTOR may remit the City a deposit for a fire hydrant water meter; 
additionally, the CONTRACTOR will be billed for the water used on the construction 
of this contract and measured by such fire hydrant meter.  Additionally, the cost of 
any temporary pipe line, metering or other equipment which may be necessary to 
make use of such fire hydrant water meter and water, shall be considered as 
incidental to the work and payment therefore shall be included in the various bid 
items of the proposal.  If the CONTRACTOR chooses to use such fire hydrant water 
meter, he/she shall assume full responsibility for it and return it in the same or 
similar condition as received otherwise the CONTRACTOR will not be returned 
his/her deposit. 
 
SP-44: OWNER’S RIGHT TO SUSPEND WORK AND ANNUL CONTRACT 
 
Delete GP Item 108.9.(2) and replace it with the following:  
 

(2) failure of the CONTRACTOR to make the progress set out in the 
Progress Schedule;  

 
SP-45: OWNERSHIP OF DRAWINGS 
 
All drawings, specifications and copies thereof furnished by the Engineer shall not 
be reused on other work, and, with the exception of the signed contract sets, are to 
be returned to him on request, at the completion of the work.  All models are the 
property of the OWNER. 
 
SP-46: ADEQUACY OF DESIGN 
 
It is understood that the OWNER believes it has employed competent engineers and 
designers.  It is, therefore, agreed that the Engineer shall be responsible for the 
adequacy of the design, sufficiency of the Contract Documents, the safety of the 
structure and the practicability of the operations of the completed project; provided 
the CONTRACTOR has complied with the requirements of the Contract Documents, 
all approved modifications thereof, and additions and alterations thereto approved in 
writing by the OWNER.  The burden of proof of such compliance shall be upon the 
CONTRACTOR to show that he/she has complied with the requirements of the 
Contract Documents, approved modifications thereof and all approved additions and 
alternations thereto. 
 
 































































































NATIONWIDE PERMIT 13 
Bank Stabilization 

Effective Date: March 19, 2012 
(NWP Final Notice, 77 FR  10184) 

 
Bank Stabilization. Bank stabilization activities necessary for erosion prevention, provided the 
activity meets all of the following criteria: 

(a) No material is placed in excess of the minimum needed for erosion protection; 
(b) The activity is no more than 500 feet in length along the bank, unless the district 

engineer waives this criterion by making a written determination concluding that the discharge 
will result in minimal adverse effects;  

(c) The activity will not exceed an average of one cubic yard per running foot placed 
along the bank below the plane of the ordinary high water mark or the high tide line, unless the 
district engineer waives this criterion by making a written determination concluding that the 
discharge will result in minimal adverse effects;  

(d) The activity does not involve discharges of dredged or fill material into special 
aquatic sites, unless the district engineer waives this criterion by making a written determination 
concluding that the discharge will result in minimal adverse effects; 
(e) No material is of a type, or is placed in any location, or in any manner, that will impair 
surface water flow into or out of any waters of the United States; 

(f) No material is placed in a manner that will be eroded by normal or expected high 
flows (properly anchored trees and treetops may be used in low energy areas); and, 

(g) The activity is not a stream channelization activity. 
This NWP also authorizes temporary structures, fills, and work necessary to construct the 

bank stabilization activity. Appropriate measures must be taken to maintain normal downstream 
flows and minimize flooding to the maximum extent practicable, when temporary structures, 
work, and discharges, including cofferdams, are necessary for construction activities, access fills, 
or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a 
manner, that will not be eroded by expected high flows. Temporary fills must be removed in 
their entirety and the affected areas returned to pre-construction elevations. The areas affected by 
temporary fills must be revegetated, as appropriate. 

Invasive plant species shall not be used for bioengineering or vegetative bank 
stabilization. 

Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity if the bank stabilization activity: (1) involves 
discharges into special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will involve 
the discharge of greater than an average of one cubic yard per running foot along the bank below 
the plane of the ordinary high water mark or the high tide line. (See general condition 31.) 
(Sections 10 and 404) 

 
Nationwide Permit General Conditions 

 
Note: To qualify for NWP authorization, the prospective permittee must comply with the 

following general conditions, as applicable, in addition to any regional or case-specific 
conditions imposed by the division engineer or district engineer. Prospective permittees should 
contact the appropriate Corps district office to determine if regional conditions have been 
imposed on an NWP. Prospective permittees should also contact the appropriate Corps district 



office to determine the status of Clean Water Act Section 401 water quality certification and/or 
Coastal Zone Management Act consistency for an NWP. Every person who may wish to obtain 
permit authorization under one or more NWPs, or who is currently relying on an existing or prior 
permit authorization under one or more NWPs, has been and is on notice that all of the 
provisions of 33 CFR §§ 330.1 through 330.6 apply to every NWP authorization. Note especially 
33 CFR § 330.5 relating to the modification, suspension, or revocation of any NWP 
authorization. 

 
1. Navigation. (a) No activity may cause more than a minimal adverse effect on 

navigation. 
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations 

or otherwise, must be installed and maintained at the permittee's expense on authorized facilities 
in navigable waters of the United States. 

(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein authorized, or 
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or 
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the 
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or 
alter the structural work or obstructions caused thereby, without expense to the United States. No 
claim shall be made against the United States on account of any such removal or alteration. 

 
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle 

movements of those species of aquatic life indigenous to the waterbody, including those species 
that normally migrate through the area, unless the activity's primary purpose is to impound 
water.  All permanent and temporary crossings of waterbodies shall be suitably culverted, 
bridged, or otherwise designed and constructed to maintain low flows to sustain the movement of 
those aquatic species.  

 
3. Spawning Areas. Activities in spawning areas during spawning seasons must be 

avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g., 
through excavation, fill, or downstream smothering by substantial turbidity) of an important 
spawning area are not authorized. 

 
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as 

breeding areas for migratory birds must be avoided to the maximum extent practicable. 
 
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, 

unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and 
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27. 

 
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car 

bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic 
pollutants in toxic amounts (see Section 307 of the Clean Water Act). 

 



7. Water Supply Intakes. No activity may occur in the proximity of a public water supply 
intake, except where the activity is for the repair or improvement of public water supply intake 
structures or adjacent bank stabilization. 

 
8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, 

adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting 
its flow must be minimized to the maximum extent practicable. 

 
9. Management of Water Flows. To the maximum extent practicable, the pre-construction 

course, condition, capacity, and location of open waters must be maintained for each activity, 
including stream channelization and storm water management activities, except as provided 
below. The activity must be constructed to withstand expected high flows. The activity must not 
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity 
is to impound water or manage high flows. The activity may alter the pre-construction course, 
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g., 
stream restoration or relocation activities). 

 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-

approved state or local floodplain management requirements. 
 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on 

mats, or other measures must be taken to minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls 

must be used and maintained in effective operating condition during construction, and all 
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide 
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to 
perform work within waters of the United States during periods of low-flow or no-flow. 

 
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and 

the affected areas returned to pre-construction elevations. The affected areas must be 
revegetated, as appropriate. 

 
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, 

including maintenance to ensure public safety and compliance with applicable NWP general 
conditions, as well as any activity-specific conditions added by the district engineer to an NWP 
authorization. 

 
15. Single and Complete Project. The activity must be a single and complete project. The 

same NWP cannot be used more than once for the same single and complete project.   
 
16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild 

and Scenic River System, or in a river officially designated by Congress as a “study river” for 
possible inclusion in the system while the river is in an official study status, unless the 
appropriate Federal agency with direct management responsibility for such river, has determined 
in writing that the proposed activity will not adversely affect the Wild and Scenic River 



designation or study status. Information on Wild and Scenic Rivers may be obtained from the 
appropriate Federal land management agency responsible for the designated Wild and Scenic 
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land 
Management, U.S. Fish and Wildlife Service). 

 
17. Tribal Rights. No activity or its operation may impair reserved tribal rights, including, 

but not limited to, reserved water rights and treaty fishing and hunting rights. 
 
18. Endangered Species. (a) No activity is authorized under any NWP which is likely to 

directly or indirectly jeopardize the continued existence of a threatened or endangered species or 
a species proposed for such designation, as identified under the Federal Endangered Species Act 
(ESA), or which will directly or indirectly destroy or adversely modify the critical habitat of such 
species. No activity is authorized under any NWP which “may affect” a listed species or critical 
habitat, unless Section 7 consultation addressing the effects of the proposed activity has been 
completed. 

(b) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA. Federal permittees must provide the district engineer with the 
appropriate documentation to demonstrate compliance with those requirements. The district 
engineer will review the documentation and determine whether it is sufficient to address ESA 
compliance for the NWP activity, or whether additional ESA consultation is necessary. 

(c) Non-federal permittees must submit a pre-construction notification to the district 
engineer if any listed species or designated critical habitat might be affected or is in the vicinity 
of the project, or if the project is located in designated critical habitat, and shall not begin work 
on the activity until notified by the district engineer that the requirements of the ESA have been 
satisfied and that the activity is authorized. For activities that might affect Federally-listed 
endangered or threatened species or designated critical habitat, the pre-construction notification 
must include the name(s) of the endangered or threatened species that might be affected by the 
proposed work or that utilize the designated critical habitat that might be affected by the 
proposed work. The district engineer will determine whether the proposed activity “may affect” 
or will have “no effect” to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or 
critical habitat that might be affected or is in the vicinity of the project, and has so notified the 
Corps, the applicant shall not begin work until the Corps has provided notification the proposed 
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation 
has been completed. If the non-Federal applicant has not heard back from the Corps within 45 
days, the applicant must still wait for notification from the Corps. 

(d) As a result of formal or informal consultation with the FWS or NMFS the district 
engineer may add species-specific regional endangered species conditions to the NWPs. 

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or 
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an 
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the 
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the 
jurisdiction of the United States to take a listed species, where "take" means to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such 
conduct. The word “harm” in the definition of “take'' means an act which actually kills or injures 



wildlife. Such an act may include significant habitat modification or degradation where it 
actually kills or injures wildlife by significantly impairing essential behavioral patterns, 
including breeding, feeding or sheltering. 

(f) Information on the location of threatened and endangered species and their critical 
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide 
web pages at http://www.fws.gov/ or http://www.fws.gov/ipac  and 
http://www.noaa.gov/fisheries.html  respectively. 

 
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for 

obtaining any “take” permits required under the U.S. Fish and Wildlife Service’s regulations 
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle 
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and 
Wildlife Service to determine if such “take” permits are required for a particular activity. 

 
20. Historic Properties. (a) In cases where the district engineer determines that the 

activity may affect properties listed, or eligible for listing, in the National Register of Historic 
Places, the activity is not authorized, until the requirements of Section 106 of the National 
Historic Preservation Act (NHPA) have been satisfied. 

(b) Federal permittees should follow their own procedures for complying with the 
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must 
provide the district engineer with the appropriate documentation to demonstrate compliance with 
those requirements. The district engineer will review the documentation and determine whether 
it is sufficient to address section 106 compliance for the NWP activity, or whether additional 
section 106 consultation is necessary. 

(c) Non-federal permittees must submit a pre-construction notification to the district 
engineer if the authorized activity may have the potential to cause effects to any historic 
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on 
the National Register of Historic Places, including previously unidentified properties.  For such 
activities, the pre-construction notification must state which historic properties may be affected 
by the proposed work or include a vicinity map indicating the location of the historic properties 
or the potential for the presence of historic properties. Assistance regarding information on the 
location of or potential for the presence of historic resources can be sought from the State 
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the 
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction 
notifications, district engineers will comply with the current procedures for addressing the 
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall 
make a reasonable and good faith effort to carry out appropriate identification efforts, which may 
include background research, consultation, oral history interviews, sample field investigation, 
and field survey.  Based on the information submitted and these efforts, the district engineer shall 
determine whether the proposed activity has the potential to cause an effect on the historic 
properties. Where the non-Federal applicant has identified historic properties on which the 
activity may have the potential to cause effects and so notified the Corps, the non-Federal 
applicant shall not begin the activity until notified by the district engineer either that the activity 
has no potential to cause effects or that consultation under Section 106 of the NHPA has been 
completed.   

http://www.fws.gov/ipac�
http://www.noaa.gov/fisheries.html�


(d)  The district engineer will notify the prospective permittee within 45 days of receipt 
of a complete pre-construction notification whether NHPA Section 106 consultation is required.  
Section 106 consultation is not required when the Corps determines that the activity does not 
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)).  If NHPA 
section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. If 
the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must 
still wait for notification from the Corps. 

(e)  Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C. 
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who, 
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly 
adversely affected a historic property to which the permit would relate, or having legal power to 
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation 
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances 
justify granting such assistance despite the adverse effect created or permitted by the applicant.  
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and 
provide documentation specifying the circumstances, the degree of damage to the integrity of 
any historic properties affected, and proposed mitigation.  This documentation must include any 
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the undertaking 
occurs on or affects historic properties on tribal lands or affects properties of interest to those 
tribes, and other parties known to have a legitimate interest in the impacts to the permitted 
activity on historic properties. 

 
21.  Discovery of Previously Unknown Remains and Artifacts.  If you discover any 

previously unknown historic, cultural or archeological remains and artifacts while accomplishing 
the activity authorized by this permit, you must immediately notify the district engineer of what 
you have found, and to the maximum extent practicable, avoid construction activities that may 
affect the remains and artifacts until the required coordination has been completed. The district 
engineer will initiate the Federal, Tribal and state coordination required to determine if the items 
or remains warrant a recovery effort or if the site is eligible for listing in the National Register of 
Historic Places. 

 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-

managed marine sanctuaries and marine monuments, and National Estuarine Research Reserves. 
The district engineer may designate, after notice and opportunity for public comment, additional 
waters officially designated by a state as having particular environmental or ecological 
significance, such as outstanding national resource waters or state natural heritage sites. The 
district engineer may also designate additional critical resource waters after notice and 
opportunity for public comment.  

(a) Discharges of dredged or fill material into waters of the United States are not 
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for 
any activity within, or directly affecting, critical resource waters, including wetlands adjacent to 
such waters. 

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38, 
notification is required in accordance with general condition 31, for any activity proposed in the 
designated critical resource waters including wetlands adjacent to those waters. The district 



engineer may authorize activities under these NWPs only after it is determined that the impacts 
to the critical resource waters will be no more than minimal. 

 
23. Mitigation. The district engineer will consider the following factors when 

determining appropriate and practicable mitigation necessary to ensure that adverse effects on 
the aquatic environment are minimal: 

(a) The activity must be designed and constructed to avoid and minimize adverse effects, 
both temporary and permanent, to waters of the United States to the maximum extent practicable 
at the project site (i.e., on site). 

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or 
compensating for resource losses) will be required to the extent necessary to ensure that the 
adverse effects to the aquatic environment are minimal. 

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all 
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district 
engineer determines in writing that either some other form of mitigation would be more 
environmentally appropriate or the adverse effects of the proposed activity are minimal, and 
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less 
that require pre-construction notification, the district engineer may determine on a case-by-case 
basis that compensatory mitigation is required to ensure that the activity results in minimal 
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offset 
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332. 

(1) The prospective permittee is responsible for proposing an appropriate compensatory 
mitigation option if compensatory mitigation is necessary to ensure that the activity results in 
minimal adverse effects on the aquatic environment. 

(2) Since the likelihood of success is greater and the impacts to potentially valuable 
uplands are reduced, wetland restoration should be the first compensatory mitigation option 
considered. 

(3) If permittee-responsible mitigation is the proposed option, the prospective permittee is 
responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan may be 
used by the district engineer to make the decision on the NWP verification request, but a final 
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) – (14) must be 
approved by the district engineer before the permittee begins work in waters of the United States, 
unless the district engineer determines that prior approval of the final mitigation plan is not 
practicable or not necessary to ensure timely completion of the required compensatory mitigation 
(see 33 CFR 332.3(k)(3)).  

(4) If mitigation bank or in-lieu fee program credits are the proposed option, the 
mitigation plan only needs to address the baseline conditions at the impact site and the number of 
credits to be provided. 

(5) Compensatory mitigation requirements (e.g., resource type and amount to be provided 
as compensatory mitigation, site protection, ecological performance standards, monitoring 
requirements) may be addressed through conditions added to the NWP authorization, instead of 
components of a compensatory mitigation plan. 

(d) For losses of streams or other open waters that require pre-construction notification, 
the district engineer may require compensatory mitigation, such as stream rehabilitation, 
enhancement, or preservation, to ensure that the activity results in minimal adverse effects on the 
aquatic environment.  



(e) Compensatory mitigation will not be used to increase the acreage losses allowed by 
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it 
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of 
the United States, even if compensatory mitigation is provided that replaces or restores some of 
the lost waters. However, compensatory mitigation can and should be used, as necessary, to 
ensure that a project already meeting the established acreage limits also satisfies the minimal 
impact requirement associated with the NWPs. 

(f) Compensatory mitigation plans for projects in or near streams or other open waters 
will normally include a requirement for the restoration or establishment, maintenance, and legal 
protection (e.g., conservation easements) of riparian areas next to open waters. In some cases, 
riparian areas may be the only compensatory mitigation required. Riparian areas should consist 
of native species. The width of the required riparian area will address documented water quality 
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each 
side of the stream, but the district engineer may require slightly wider riparian areas to address 
documented water quality or habitat loss concerns. If it is not possible to establish a riparian area 
on both sides of a stream, or if the waterbody is a lake or coastal waters, then restoring or 
establishing a riparian area along a single bank or shoreline may be sufficient. Where both 
wetlands and open waters exist on the project site, the district engineer will determine the 
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based 
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas 
are determined to be the most appropriate form of compensatory mitigation, the district engineer 
may waive or reduce the requirement to provide wetland compensatory mitigation for wetland 
losses. 

(g) Permittees may propose the use of mitigation banks, in-lieu fee programs, or separate 
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine 
resources, permittee-responsible compensatory mitigation may be environmentally preferable if 
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine 
credits available for sale or transfer to the permittee. For permittee-responsible mitigation, the 
special conditions of the NWP verification must clearly indicate the party or parties responsible 
for the implementation and performance of the compensatory mitigation project, and, if required, 
its long-term management. 

(h) Where certain functions and services of waters of the United States are permanently 
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous 
wetland in a permanently maintained utility line right-of-way, mitigation may be required to 
reduce the adverse effects of the project to the minimal level. 

 
24.  Safety of Impoundment Structures. To ensure that all impoundment structures are 

safely designed, the district engineer may require non-Federal applicants to demonstrate that the 
structures comply with established state dam safety criteria or have been designed by qualified 
persons. The district engineer may also require documentation that the design has been 
independently reviewed by similarly qualified persons, and appropriate modifications made to 
ensure safety. 

 
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have 

not previously certified compliance of an NWP with CWA Section 401, individual 401 Water 
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or 



State or Tribe may require additional water quality management measures to ensure that the 
authorized activity does not result in more than minimal degradation of water quality. 

 
26. Coastal Zone Management. In coastal states where an NWP has not previously 

received a state coastal zone management consistency concurrence, an individual state coastal 
zone management consistency concurrence must be obtained, or a presumption of concurrence 
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional 
measures to ensure that the authorized activity is consistent with state coastal zone management 
requirements. 

 
27. Regional and Case-By-Case Conditions. The activity must comply with any regional 

conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with 
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its 
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act 
consistency determination. 

 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and 

complete project is prohibited, except when the acreage loss of waters of the United States 
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified 
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14, 
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters 
of the United States for the total project cannot exceed 1/3-acre. 

 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property 

associated with a nationwide permit verification, the permittee may transfer the nationwide 
permit verification to the new owner by submitting a letter to the appropriate Corps district office 
to validate the transfer. A copy of the nationwide permit verification must be attached to the 
letter, and the letter must contain the following statement and signature: 

“When the structures or work authorized by this nationwide permit are still in existence at 
the time the property is transferred, the terms and conditions of this nationwide permit, including 
any special conditions, will continue to be binding on the new owner(s) of the property. To 
validate the transfer of this nationwide permit and the associated liabilities associated with 
compliance with its terms and conditions, have the transferee sign and date below.” 

 
_____________________________________________ 
(Transferee) 
 
_____________________________________________ 
(Date) 
 
 
30. Compliance Certification. Each permittee who receives an NWP verification letter 

from the Corps must provide a signed certification documenting completion of the authorized 
activity and any required compensatory mitigation.   The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards, will be 
addressed separately by the district engineer. The Corps will provide the permittee the 



certification document with the NWP verification letter.  The certification document will 
include: 

(a) A statement that the authorized work was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 

(b) A statement that the implementation of any required compensatory mitigation was 
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu 
fee program are used to satisfy the compensatory mitigation requirements, the certification must 
include the documentation required by 33 CFR 332.3(l)(3) to confirm that the permittee secured 
the appropriate number and resource type of credits; and 

(c) The signature of the permittee certifying the completion of the work and mitigation. 
 
31. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, 

the prospective permittee must notify the district engineer by submitting a pre-construction 
notification (PCN) as early as possible. The district engineer must determine if the PCN is 
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be 
incomplete, notify the prospective permittee within that 30 day period to request the additional 
information necessary to make the PCN complete. The request must specify the information 
needed to make the PCN complete. As a general rule, district engineers will request additional 
information necessary to make the PCN complete only once. However, if the prospective 
permittee does not provide all of the requested information, then the district engineer will notify 
the prospective permittee that the PCN is still incomplete and the PCN review process will not 
commence until all of the requested information has been received by the district engineer. The 
prospective permittee shall not begin the activity until either: 

(1) He or she is notified in writing by the district engineer that the activity may proceed 
under the NWP with any special conditions imposed by the district or division engineer; or 

(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN 
and the prospective permittee has not received written notice from the district or division 
engineer. However, if the permittee was required to notify the Corps pursuant to general 
condition 18 that listed species or critical habitat might be affected or in the vicinity of the 
project, or to notify the Corps pursuant to general condition 20 that the activity may have the 
potential to cause effects to historic properties, the permittee cannot begin the activity until 
receiving written notification from the Corps that there is “no effect” on listed species or “no 
potential to cause effects” on historic properties, or that any consultation required under Section 
7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National 
Historic Preservation (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin under 
NWPs 21, 49, or 50 until the permittee has received written approval from the Corps. If the 
proposed activity requires a written waiver to exceed specified limits of an NWP, the permittee  
may not begin the activity until the district engineer issues the waiver. If the district or division 
engineer notifies the permittee in writing that an individual permit is required within 45 calendar 
days of receipt of a complete PCN, the permittee cannot begin the activity until an individual 
permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP may be 
modified, suspended, or revoked only in accordance with the procedure set forth in 33 CFR 
330.5(d)(2). 

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include 
the following information: 

(1) Name, address and telephone numbers of the prospective permittee; 



(2) Location of the proposed project; 
(3) A description of the proposed project; the project’s purpose; direct and indirect 

adverse environmental effects the project would cause, including the anticipated amount of loss 
of water of the United States expected to result from the NWP activity, in acres, linear feet, or 
other appropriate unit of measure; any other NWP(s), regional general permit(s), or individual 
permit(s) used or intended to be used to authorize any part of the proposed project or any related 
activity. The description should be sufficiently detailed to allow the district engineer to 
determine that the adverse effects of the project will be minimal and to determine the need for 
compensatory mitigation.  Sketches should be provided when necessary to show that the activity 
complies with the terms of the NWP. (Sketches usually clarify the project and when provided 
results in a quicker decision. Sketches should contain sufficient detail to provide an illustrative 
description of the proposed activity (e.g., a conceptual plan), but do not need to be detailed 
engineering plans); 

(4) The PCN must include a delineation of wetlands, other special aquatic sites, and other  
waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, on the 
project site. Wetland delineations must be prepared in accordance with the current method 
required by the Corps. The permittee may ask the Corps to delineate the special aquatic sites and 
other waters on the project site, but there may be a delay if the Corps does the delineation, 
especially if the project site is large or contains many waters of the United States. Furthermore, 
the 45 day period will not start until the delineation has been submitted to or completed by the 
Corps, as appropriate; 

(5) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and 
a PCN is required, the prospective permittee must submit a statement describing how the 
mitigation requirement will be satisfied, or explaining why the adverse effects are minimal and 
why compensatory mitigation should not be required. As an alternative, the prospective 
permittee may submit a conceptual or detailed mitigation plan. 

(6) If any listed species or designated critical habitat might be affected or is in the vicinity 
of the project, or if the project is located in designated critical habitat, for non-Federal applicants 
the PCN must include the name(s) of those endangered or threatened species that might be 
affected by the proposed work or utilize the designated critical habitat that may be affected by 
the proposed work. Federal applicants must provide documentation demonstrating compliance 
with the Endangered Species Act; and 

(7) For an activity that may affect a historic property listed on, determined to be eligible 
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for 
non-Federal applicants the PCN must state which historic property may be affected by the 
proposed work or include a vicinity map indicating the location of the historic property. Federal 
applicants must provide documentation demonstrating compliance with Section 106 of the 
National Historic Preservation Act. 

(c) Form of Pre-Construction Notification: The standard individual permit application 
form (Form ENG 4345) may be used, but the completed application form must clearly indicate 
that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7) 
of this general condition. A letter containing the required information may also be used. 

(d) Agency Coordination: (1) The district engineer will consider any comments from 
Federal and state agencies concerning the proposed activity’s compliance with the terms and 
conditions of the NWPs and the need for mitigation to reduce the project’s adverse 
environmental effects to a minimal level. 



(2) For all NWP activities that require pre-construction notification and result in the loss 
of greater than 1/2-acre of waters of the United States, for NWP 21, 29, 39, 40, 42, 43, 44, 50, 
51, and 52 activities that require pre-construction notification and will result in the loss of greater 
than 300 linear feet of intermittent and ephemeral stream bed, and for all NWP 48 activities that 
require pre-construction notification, the district engineer will immediately provide (e.g., via e-
mail, facsimile transmission, overnight mail, or other expeditious manner) a copy of the 
complete PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or 
water quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic 
Preservation Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, 
these agencies will have 10 calendar days from the date the material is transmitted to telephone 
or fax the district engineer notice that they intend to provide substantive, site-specific comments. 
The comments must explain why the agency believes the adverse effects will be more than 
minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar 
days before making a decision on the pre-construction notification. The district engineer will 
fully consider agency comments received within the specified time frame concerning the 
proposed activity’s compliance with the terms and conditions of the NWPs, including the need 
for mitigation to ensure the net adverse environmental effects to the aquatic environment of the 
proposed activity are minimal. The district engineer will provide no response to the resource 
agency, except as provided below. The district engineer will indicate in the administrative record 
associated with each pre-construction notification that the resource agencies’ concerns were 
considered. For NWP 37, the emergency watershed protection and rehabilitation activity may 
proceed immediately in cases where there is an unacceptable hazard to life or a significant loss of 
property or economic hardship will occur. The district engineer will consider any comments 
received to decide whether the NWP 37 authorization should be modified, suspended, or revoked 
in accordance with the procedures at 33 CFR 330.5. 

(3) In cases of where the prospective permittee is not a Federal agency, the district 
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential 
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the 
Magnuson-Stevens Fishery Conservation and Management Act.  

(4) Applicants are encouraged to provide the Corps with either electronic files or multiple 
copies of pre-construction notifications to expedite agency coordination. 

 
D. District Engineer’s Decision 

 
1. In reviewing the PCN for the proposed activity, the district engineer will determine 

whether the activity authorized by the NWP will result in more than minimal individual or 
cumulative adverse environmental effects or may be contrary to the public interest.   For a linear 
project, this determination will include an evaluation of the individual crossings to determine 
whether they individually satisfy the terms and conditions of the NWP(s), as well as the 
cumulative effects caused by all of the crossings authorized by NWP. If an applicant requests a 
waiver of the 300 linear foot limit on impacts to intermittent or ephemeral streams or of an 
otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51 or 
52, the district engineer will only grant the waiver upon a written determination that the NWP 
activity will result in minimal adverse effects.  When making minimal effects determinations the 
district engineer will consider the direct and indirect effects caused by the NWP activity.  The 
district engineer will also consider site specific factors, such as the environmental setting in the 



vicinity of the NWP activity, the type of resource that will be affected by the NWP activity, the 
functions provided by the aquatic resources that will be affected by the NWP activity, the degree 
or magnitude to which the aquatic resources perform those functions, the extent that aquatic 
resource functions will be lost as a result of the NWP activity (e.g., partial or complete loss), the 
duration of the adverse effects (temporary or permanent), the importance of the aquatic resource 
functions to the region (e.g., watershed or ecoregion), and mitigation required by the district 
engineer. If an appropriate functional assessment method is available and practicable to use, that 
assessment method may be used by the district engineer to assist in the minimal adverse effects 
determination. The district engineer may add case-specific special conditions to the NWP 
authorization to address site-specific environmental concerns.  

 
2. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-

acre of wetlands, the prospective permittee should submit a mitigation proposal with the PCN. 
Applicants may also propose compensatory mitigation for projects with smaller impacts. The 
district engineer will consider any proposed compensatory mitigation the applicant has included 
in the proposal in determining whether the net adverse environmental effects to the aquatic 
environment of the proposed activity are minimal. The compensatory mitigation proposal may be 
either conceptual or detailed. If the district engineer determines that the activity complies with 
the terms and conditions of the NWP and that the adverse effects on the aquatic environment are 
minimal, after considering mitigation, the district engineer will notify the permittee and include 
any activity-specific conditions in the NWP verification the district engineer deems necessary. 
Conditions for compensatory mitigation requirements must comply with the appropriate 
provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan 
before the permittee commences work in waters of the United States, unless the district engineer 
determines that prior approval of the final mitigation plan is not practicable or not necessary to 
ensure timely completion of the required compensatory mitigation. If the prospective permittee 
elects to submit a compensatory mitigation plan with the PCN, the district engineer will 
expeditiously review the proposed compensatory mitigation plan. The district engineer must 
review the proposed compensatory mitigation plan within 45 calendar days of receiving a 
complete PCN and determine whether the proposed mitigation would ensure no more than 
minimal adverse effects on the aquatic environment. If the net adverse effects of the project on 
the aquatic environment (after consideration of the compensatory mitigation proposal) are 
determined by the district engineer to be minimal, the district engineer will provide a timely 
written response to the applicant. The response will state that the project can proceed under the 
terms and conditions of the NWP, including any activity-specific conditions added to the NWP 
authorization by the district engineer. 

 
3. If the district engineer determines that the adverse effects of the proposed work are 

more than minimal, then the district engineer will notify the applicant either: (a) That the project 
does not qualify for authorization under the NWP and instruct the applicant on the procedures to 
seek authorization under an individual permit; (b) that the project is authorized under the NWP 
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects 
on the aquatic environment to the minimal level; or (c) that the project is authorized under the 
NWP with specific modifications or conditions. Where the district engineer determines that 
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic 
environment, the activity will be authorized within the 45-day PCN period, with activity-specific 



conditions that state the mitigation requirements. The authorization will include the necessary 
conceptual or detailed mitigation or a requirement that the applicant submit a mitigation plan that 
would reduce the adverse effects on the aquatic environment to the minimal level. When 
mitigation is required, no work in waters of the United States may occur until the district 
engineer has approved a specific mitigation plan or has determined that prior approval of a final 
mitigation plan is not practicable or not necessary to ensure timely completion of the required 
compensatory mitigation. 

 
E. Further Information 

 
1. District Engineers have authority to determine if an activity complies with the terms 

and conditions of an NWP. 
2. NWPs do not obviate the need to obtain other federal, state, or local permits, 

approvals, or authorizations required by law. 
3. NWPs do not grant any property rights or exclusive privileges. 
4. NWPs do not authorize any injury to the property or rights of others. 
5. NWPs do not authorize interference with any existing or proposed Federal project. 
 

F. Definitions 
 
Best management practices (BMPs): Policies, practices, procedures, or structures 

implemented to mitigate the adverse environmental effects on surface water quality resulting 
from development. BMPs are categorized as structural or non-structural. 

Compensatory mitigation: The restoration (re-establishment or rehabilitation), 
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic 
resources for the purposes of offsetting unavoidable adverse impacts which remain after all 
appropriate and practicable avoidance and minimization has been achieved. 

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to 
essentially require reconstruction. 

Direct effects: Effects that are caused by the activity and occur at the same time and 
place. 

Discharge:  The term “discharge” means any discharge of dredged or fill material. 
Enhancement: The manipulation of the physical, chemical, or biological characteristics of 

an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s). 
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a 
decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic 
resource area. 

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short 
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the 
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall 
is the primary source of water for stream flow. 

Establishment (creation): The manipulation of the physical, chemical, or biological 
characteristics present to develop an aquatic resource that did not previously exist at an upland 
site. Establishment results in a gain in aquatic resource area. 

High Tide Line:  The line of intersection of the land with the water’s surface at the 
maximum height reached by a rising tide. The high tide line may be determined, in the absence 



of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of 
fine shell or debris on the foreshore or berm, other physical markings or characteristics, 
vegetation lines, tidal gages, or other suitable means that delineate the general height reached by 
a rising tide. The line encompasses spring high tides and other high tides that occur with periodic 
frequency but does not include storm surges in which there is a departure from the normal or 
predicted reach of the tide due to the piling up of water against a coast by strong winds such as 
those accompanying a hurricane or other intense storm.     

Historic Property:  Any prehistoric or historic district, site (including archaeological site), 
building, structure, or other object included in, or eligible for inclusion in, the National Register 
of Historic Places maintained by the Secretary of the Interior.  This term includes artifacts, 
records, and remains that are related to and located within such properties.  The term includes 
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian 
organization and that meet the National Register criteria (36 CFR part 60).   

Independent utility: A test to determine what constitutes a single and complete non-linear 
project in the Corps regulatory program. A project is considered to have independent utility if it 
would be constructed absent the construction of other projects in the project area. Portions of a 
multi-phase project that depend upon other phases of the project do not have independent utility. 
Phases of a project that would be constructed even if the other phases were not built can be 
considered as separate single and complete projects with independent utility. 

Indirect effects: Effects that are caused by the activity and are later in time or farther 
removed in distance, but are still reasonably foreseeable. 

Intermittent stream: An intermittent stream has flowing water during certain times of the 
year, when groundwater provides water for stream flow. During dry periods, intermittent streams 
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream 
flow. 

Loss of waters of the United States: Waters of the United States that are permanently 
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity. 
Permanent adverse effects include permanent discharges of dredged or fill material that change 
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a 
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the 
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is 
not a net threshold that is calculated after considering compensatory mitigation that may be used 
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet 
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded, 
excavated, or drained, but restored to pre-construction contours and elevations after construction, 
are not included in the measurement of loss of waters of the United States. Impacts resulting 
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not 
considered when calculating the loss of waters of the United States. 

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and 
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal 
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high 
tide line). 

Open water: For purposes of the NWPs, an open water is any area that in a year with 
normal patterns of precipitation has water flowing or standing above ground to the extent that an 
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or 



flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be 
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds. 

Ordinary High Water Mark: An ordinary high water mark is a line on the shore 
established by the fluctuations of water and indicated by physical characteristics, or by other 
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR 
328.3(e)).  

Perennial stream: A perennial stream has flowing water year-round during a typical year. 
The water table is located above the stream bed for most of the year. Groundwater is the primary 
source of water for stream flow. Runoff from rainfall is a supplemental source of water for 
stream flow. 

Practicable: Available and capable of being done after taking into consideration cost, 
existing technology, and logistics in light of overall project purposes. 

Pre-construction notification: A request submitted by the project proponent to the Corps 
for confirmation that a particular activity is authorized by nationwide permit. The request may be 
a permit application, letter, or similar document that includes information about the proposed 
work and its anticipated environmental effects. Pre-construction notification may be required by 
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction 
notification may be voluntarily submitted in cases where pre-construction notification is not 
required and the project proponent wants confirmation that the activity is authorized by 
nationwide permit. 

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources 
by an action in or near those aquatic resources. This term includes activities commonly 
associated with the protection and maintenance of aquatic resources through the implementation 
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic 
resource area or functions. 

Re-establishment: The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of returning natural/historic functions to a former aquatic 
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in 
aquatic resource area and functions. 

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics 
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource. 
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in 
aquatic resource area. 

Restoration: The manipulation of the physical, chemical, or biological characteristics of a 
site with the goal of returning natural/historic functions to a former or degraded aquatic resource. 
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two 
categories: re-establishment and rehabilitation. 

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections 
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid 
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface, 
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A 
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize 
pools. 

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine 
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through 



which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine 
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a 
variety of ecological functions and services and help improve or maintain local water quality. 
(See general condition 23.) 

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase 
shellfish production. Shellfish seed consists of immature individual shellfish or individual 
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist 
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish 
habitat.  

Single and complete linear project:  A linear project is a project constructed for the 
purpose of getting people, goods, or services from a point of origin to a terminal point, which 
often involves multiple crossings of one or more waterbodies at separate and distant locations. 
The term “single and complete project” is defined as that portion of the total linear project 
proposed or accomplished by one owner/developer or partnership or other association of 
owners/developers that includes all crossings of a single water of the United States (i.e., a single 
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies 
several times at separate and distant locations, each crossing is considered a single and complete 
project for purposes of NWP authorization. However, individual channels in a braided stream or 
river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not separate 
waterbodies, and crossings of such features cannot be considered separately. 

Single and complete non-linear project: For non-linear projects, the term “single and 
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by 
one owner/developer or partnership or other association of owners/developers.  A single and 
complete non-linear project must have independent utility (see definition of “independent 
utility”).  Single and complete non-linear projects may not be “piecemealed” to avoid the limits 
in an NWP authorization. 

Stormwater management: Stormwater management is the mechanism for controlling 
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation, 
and flooding and mitigating the adverse effects of changes in land use on the aquatic 
environment. 

Stormwater management facilities: Stormwater management facilities are those facilities, 
including but not limited to, stormwater retention and detention ponds and best management 
practices, which retain water for a period of time to control runoff and/or improve the quality 
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other 
pollutants) of stormwater runoff. 

Stream bed: The substrate of the stream channel between the ordinary high water marks. 
The substrate may be bedrock or inorganic particles that range in size from clay to boulders. 
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not 
considered part of the stream bed. 

Stream channelization: The manipulation of a stream’s course, condition, capacity, or 
location that causes more than minimal interruption of normal stream processes. A channelized 
stream remains a water of the United States. 

Structure: An object that is arranged in a definite pattern of organization. Examples of 
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, 
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent 



mooring structure, power transmission line, permanently moored floating vessel, piling, aid to 
navigation, or any other manmade obstacle or obstruction. 

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is 
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR 
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and 
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end 
where the rise and fall of the water surface can no longer be practically measured in a predictable 
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located 
channelward of the high tide line, which is defined at 33 CFR 328.3(d).  

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) 
Guidelines. They are areas that are permanently inundated and under normal circumstances have 
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of 
vascular rooted plants in freshwater systems. 

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the 
United States. If a jurisdictional wetland is adjacent – meaning bordering, contiguous, or 
neighboring – to a waterbody determined to be a water of the United States under 33 CFR 
328.3(a)(1)-(6), that waterbody and its adjacent wetlands are considered together as a single 
aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes, 
ponds, and wetlands.  
 

ADDITIONAL INFORMATION 
 

This nationwide permit is effective March 19, 2012, and expires on March 18, 2017. 
 
Information about the U.S. Army Corps of Engineers regulatory program, including nationwide permits, may also be 
accessed at http://www.swf.usace.army.mil/regulatory or 
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx 
 
 
 

NATIONWIDE PERMIT (NWP) REGIONAL CONDITIONS 
FOR THE STATE OF TEXAS 

 
 
The following regional conditions apply within the entire State of Texas: 
 
1.  Compensatory mitigation is required at a minimum one-for-one ratio for all special aquatic 
site losses that exceed 1/10 acre and require pre-construction notification (PCN), and for all 
losses to streams that exceed 300 linear feet and require PCN, unless the appropriate District 
Engineer determines in writing that some other form of mitigation would be more 
environmentally appropriate and provides a project-specific waiver of this requirement.   
 
2.  For all discharges proposed for authorization under nationwide permits (NWP) 3, 6, 7, 12, 14, 
18, 19, 25, 27, 29, 39, 40, 41, 42, 43, 44, 51, and 52, into the following habitat types or specific 
areas, the applicant shall notify the appropriate District Engineer in accordance with the NWP 
General Condition 31, Pre-Construction Notification (PCN).  The Corps of Engineers (Corps), 
except for the Tulsa District, will coordinate with the resource agencies as specified in NWP 
General Condition 31(d) (PCN).  The habitat types or areas are: 

http://www.swf.usace.army.mil/regulatory�
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx�


 
 a. Pitcher Plant Bogs:  Wetlands typically characterized by an organic surface soil layer and 
include vegetation such as pitcher plants (Sarracenia sp.), sundews (Drosera sp.), and sphagnum 
moss (Sphagnum sp.).  
 
 b. Bald Cypress-Tupelo Swamps:  Wetlands comprised predominantly of bald cypress trees 
(Taxodium distichum), and water tupelo trees (Nyssa aquatica), that are occasionally or regularly 
flooded by fresh water.  Common associates include red maple (Acer rubrum), swamp privet 
(Forestiera acuminata), green ash (Fraxinus pennsylvanica) and water elm (Planera aquatica).  
Associated herbaceous species include lizard's tail (Saururus cernuus), water mermaid weed 
(Proserpinaca spp.), buttonbush (Cephalanthus  
occidentalis) and smartweed (Polygonum spp.).  (Eyre, F. H.  Forest Cover Types of the United 
States and Canada.  1980.  Society of American Foresters, 5400 Grosvenor Lane, Bethesda, 
Maryland 20814-2198.  Library of Congress Catalog Card No. 80-54185) 
 
3.  For all activities proposed for authorization under NWP 12 that involve a discharge of fill 
material associated with mechanized land clearing in a forested wetland, the applicant shall 
notify the appropriate District Engineer in accordance with the NWP General Condition 31 (Pre-
Construction Notification) prior to commencing the activity. 
 
4.  For all activities proposed for authorization under NWP 16, the applicant shall notify the 
appropriate District Engineer in accordance with the NWP General Condition 31 (Pre-
Construction Notification), and work cannot begin under NWP 16 until the applicant has 
received written approval from the Corps. 
 
 
The following regional conditions apply only within the Fort Worth District in the  
State of Texas: 
 
5.  For all discharges proposed for authorization under all NWPs, into the area of Caddo Lake 
within Texas that is designated as a “Wetland of International Importance” under the Ramsar 
Convention, the applicant shall notify the Fort Worth District Engineer in accordance with the 
NWP General Condition 31.  The Corps will coordinate with the resource agencies as specified 
in NWP General Condition 31(d) (Pre-Construction Notification). 
 
6.  For all discharges proposed for authorization under NWP 43 that occur in forested wetlands, 
the applicant shall notify the Fort Worth District Engineer in accordance with the General 
Condition 31 (Pre-Construction Notification).   
 
7.  For all discharges proposed for authorization under any nationwide permit in Dallas, Denton, 
and Tarrant Counties that are within the study area of the “Final Regional Environmental Impact 
Statement (EIS), Trinity River and Tributaries” (May 1986), the applicant shall meet the criteria 
and follow the guidelines specified in Section III of the Record of Decision for the Regional EIS, 
including the hydraulic impact requirements.  A copy of these guidelines is available upon 
request from the Fort Worth District and at the District website www.swf.usace.army.mil (select 
“Permits”). 

http://www.swf.usace.army.mil/�


 
8.  Federal Projects.  The applicant shall notify the Forth Worth District Engineer in accordance 
with the NWP General Condition 31, Pre-Construction Notification (PCN) for any regulated 
activity where the applicant is proposing work that would result in the modification or alteration 
of any completed Corps of Engineer projects that are either locally or federally maintained and 
for work that would occur within the conservation pool or flowage easement of any Corps of 
Engineers lake project.  PCN's cannot be deemed complete until such time as the Corps has made 
a determination relative to 33 USC Section 408, 33 CFR Part 208, Section 208.10, 33 CFR Part 
320, Section 320.4. 
 
9.  Invasive and Exotic Species.  Best management practices are required where practicable to 
reduce the risk of transferring invasive plant and animal species to or from project sites.  
Information concerning state specific lists and threats can be found at: 
http://www.invasivespeciesinfo.gov/unitedstates/tx.shtml.  Best management practices can be 
found at: http://www.invasivespeciesinfo.gov/toolkit/prevention.shtml.  Known zebra mussel 
waters within can be found at: http://nas.er.usgs.gov/queries/zmbyst.asp. 
 
10.  For all discharges proposed for authorization under NWPs 51 and 52, the Corps will  
provide the PCN to the US Fish and Wildlife Service as specified in NWP General Condition 
31(d)(2) for its review and comments. 
 

http://www.invasivespeciesinfo.gov/unitedstates/tx.shtml�
http://www.invasivespeciesinfo.gov/toolkit/prevention.shtml�
http://nas.er.usgs.gov/queries/zmbyst.asp�
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