NORTH RICHLAND HILLS

(APPENDIX H TO THE PURCHASING POLICY AND PROCEDURES MANUAL)
CITY OF NORTH RICHLAND HILLS
COOPERATIVE PURCHASE CUSTOMER AGREEMENT

This Cooperatlve Purchasze Customer Agraement {"Customer Agreamant”) is enteret into by and befween Buyers Bamicades (“Verdor”) and the
City of North Richland Hilis, {"Customer® or “"Autherized Gustomer”), a Texas govemment entity, and a Customer autherized to purchase goods or
services pursuant fo the Agreasment between the BuyBoard {"Cooperative Entity”) and Vendor, Contract Np, 608-20, as amended, (the “Agreement”) with
2n explration date of 06/31/2023, This Cusforner Agreement includes and shall be governed by {I) the termis and conditions of the Agreement, which are
Incorporated hereln by reference and avallable online &t BuyBoard.com or upon request from Vendor, {iil) the aftached Vendor Quote/Purchase Order
No. MR1192022A, if applicable, and (fii} the (Governmant Contract and Purchasing Rider for Goniracls with the City of North Richland Hits Contracts, if
applicable, ail of which are aftached hereto andlor Incorporated hersin by reference, Autherized Customer is eligivle and desires to purchasa Highway
Safety and Traffic Control Products pursuant fo ths terms and conditions of this Agreement as the Cooperative Entity may spectiy from time to time, as
well as the terms and conditions of thls Customer Agraement. Te ensure goods and services are provided directly to the Customer, the Cooperative
Erttity wilt only be responsible for services provided to the Cooperative Entlly will not be rasponsible for payments for services provided tothe Gustomer,

The Authorized Customer agrees fo the terms and conditions of the Agreement as applicable and as authorized by law. The Authorized Custorper
herehy agrees that it is separalely and solely liable for aif obligations and paynients for equipmant, products and services provided hereunder. Vendor
agrees that Cuslomer shall be entitled to the seme rights and protecions under the taw affordad to the Cooperalive Enfity under the Agreement, as
applicable, as If Customer had entered into the Agreemant. Except in the event of gross negligence or intentional risconduct, Customer’s liabtlity shall
not exceed the amount paid by Customer under this Cuslomear Agraement for the praceeding twelve (12) month period. Vender agrees that until the
expiraffon of thres (3) years after fire) payment under this Customer Agresment, or the final conclusion of any audlt commenced during the sald three
yaars, Cuslomer, or Customer's designated representative, shall have aceess o and the right to audit st reasonable times, all records, hard copy or
etectranic, involving transactions relaiing to thls Customer Agreement necessary to determine compliance herewith, at no additional cost fo the
Gustomer, Viendor agrees that the Customer shall have ascess to such records curing normal business hours, Customer shall provide Vender with
reagonable advance notice of any intended audits,

Purchase Price - Payments under this Customer Agreement shall nat exceed $ 78,588.00 {"Furchase Prica"),
Tetm - The Termn of this Customer Agreement ("Term") shall be for one of the following as selected halow {Select the fype of contract that applies):

& Single Purchase Confract ~The Tern shail not excesd one {1) vear, and this Customer Agreement shali ba for the purchese of goods or
services as specified and quoted by the Vender, and the Purchase Price shall not exceed the budgeted amount for Customer’s current fiscal year for
the appllcabie goods and services.

O Supply / As Needed Contract - The Term shall be effective s of Qctober 1% and shall expire on Septeinber 30" at the end of FY 21-22. This
Customer Agreement shall be for multiple purchases of goods or servicss an an a5 needed basis, from the same vandor under the same contract, and
shall not exceed the budgeted amount for Custorner's current fiscal year for the applicable goods and services.

O Mhidti-Year Contract — The Ternt shall be for Number of years year(s) expiring on Expiration Date. This Custormar Agreement may be renewer
for Number of Renewals. Gustomer Agresment shall he with & single vendar for producta and services, If the amount of expenditures under this Multi-
Year Conlract equals or excesds $50,000 In the aggregate, Clity Council appraval is requirad. in the event the City does not appropriate suffiglent funds
to make payments during the current or any subsequent year, the City stiall hiave the right to terminate this Multl-Year Contract at the end of any such

fiscal year without penalty.

O Emergency Purchase — Purchases that are necessary o address & public calamity, becauss of unforeseen damage 1o property, or to protect
tha public hesith or safety where the City's abllity to serve the public woutd be Impaired if the purchasswere not made Immeriiately. Emergency purchases
must meet the requiraments of Local Govarnmert Code 262,022, and must be ratified by Clty Councll If the purchase is $50,000 or more,

{Government Rider - Select If Vendor has additional terms and vonditions that apply to this purchasae)
= Government Contract and Purchasing Rider for Contracis with the City of North Richland Hills, Texas — if this purchase contains
atiditional terms ang conditlons from the Vendor, other than those set forth in the Agreement, the Vendor shall separately execute the
Goveamment Contract and Purchasing Rider for Cantracts with the Gity of North Richland Hills, Texas {"Government Rider®). Such applicabla
terms ard conditions as set forth In the Government Rider shall supersede any conflicling ferms of the Vendors terms and conditions, and
such Government Rider shall confrel. The Government Ritler is aftached hereto, incorporated hereln by reference and made 5 part of this

Customer Agreement for alt purposes.

The undersigned represents and warrants that hefshe has the power and authority to execute this Customer Agreement, bind the respeciive party,
and that the execution and parformance of this Customer Agreement has been duly authorized by the respective parly, This Customer Agreement,
and any amendment hereto, may be executed In counterparts, and slectronically signed, scanned, digitaily slgned and sent via electronic mail and
such signatures shall have the samris affest as original manual signatures.

Emch party has caused this Gustomer Agreement to be executed by its duly authorized representafive en thig day of 20 22,
[Signature Page Follows]

ACCEPTED AND AGREED:
NRH Cocperative Purchase Customer Agreement, Page 1 of 2 CA-CONTRACT NO, PURG0O02_20220107
Vandor Name; Buyars Barricades



CITY OF NORTH RICHLAND HILLS: BUYERS BARRICAE)ES:

APPROVED: | certify that funds are currently available By: L
for this purchase. Name: Marie Rho
a {Check the box if $3d%9§1| ﬂi'gllgesdsb{’ gt Title: Vice President
Kendalt Date:3/4/2022
py: ocott Kendall pae %o 0a0e
Scott Kendalil, PuichasingehManeger
DeparmesttP" B,
ou=Clty of North Richland His,
By: _Perdue e
Printed Name:
Depariment:
APFROVED:
By: Date:
Mark Hindman, City Manager
Or Designee:
By: Date:
Name:
Title:
ATTEST:
By:
Allcia Richardson, City Secretary/Chief
Governance Officer
By:
Traci Henderson, Assistant City Secretary
NRH City Councll Action: Y& NO
Date Approved:
Agenda Item No:
Ord/Res No.
APPROVED TO FORM AND LEGALITY:
By:
Maleshia B. McGinnis, City Attorney
By:
Thomas McMillian, Assistant City Attornsy
NRH Cooperative Purchase Gustomer Agreement, Page 2 of 2 CA-CONTRACT NO. PUROO02_20220107

Vendor Name: Buyers Barricades



NORTH RICHLAND HILLS

GOVERNMENT CONTRACT AND PURCHASING RIDER ADDENDUM
FOR CONTRACTS WITH THE CITY OF NORTH RICHLAND HILLS, TEXAS

APPLICATION. This GOVERNMENT CONTRACT AND PURCHASING RIDER ADDENDUM FOR CONTRACTS WITH THE CITY OF NORTH
RICHLAND HILLS, TEXAS (“Government Rider Addendum’) is between the City of North Richland Hills, Texas (the “City” or “Customner”) and Buyers
Barricades with software Vendor Houston Radar LLC (collectively “Contractor”), and applies to, is considered a part of, is incorporated into, and {akes
precedence over any conflicting provision in, or attached to, the HOUSTON RADAR LLC STATS ANALYZER SOFTWARE END-USER LICENSE
AGREEMENT (the "Agreement’), to which this Government Rider Addendum is attached and described as follows:

Title of Agreement with Additional Terms: HOUSTON RADAR LLC STATS ANALYZER SOFTWARE END-USER LICENSE AGREEMENT
Legal Name of Cooperative Contractor: Buyers Barricades, Inc.

Legal Name of Third-Party Contractor (if applicable): Houston Radar LLC

Description of Goods or Services (“Goods or Services”): Stats Analyzer software

Description of Cooperative Agreement: BuyBoard Contract 608-20
Total Contract Price: $ 78,589

Notwithstanding any language to the contrary in the attached Agreement between Houston Radar LLC (“Contractor”) and the City of North Richland
Hills {“City"), individually referred o as a “party” and collectively referred to as the "parties,” the parties stipulate by evidence of execution of this
Government Rider Addendum below by a representative of each party duly authorized to bind the parties hereto, that the parties hereby agree that the
provisions in this Addendum below shall be applicable to and shall modify and supersede the Agreement as set forth below:

Section 8 of the Agreement is hereby amended to be and read as follows:

8. NO WARRANTIES. THE SOFTWARE AND ANY RELATED DOCUMENTATION IS PROVIDED “AS IS"WITHOUT WARRANTY OF ANY KIND,
EITHER EXPRESS OR IMPLIED. HOUSTON RADAR LLC EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES OR MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. EXCEPT IN THE EVENT HOUSTON RADAR LLC'S SOFTWARE INFRINGES ON THE RIGHTS OF A
THIRD PARTY, THE ENTIRE RISK ARISING QUT OF USE OR PERFORMANCE OF THE SOFTWARE IS WITH YOU.

Section 9 of the Agreement is hereby amended to be and read as follows:

9. LIMITATION OF LIABILITY. IN NO EVENT SHALL EITHER PARTY OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, INCIDENTAL,
INDIRECT, OR CONSEGUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS
INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OR OPERATION OF, OR
INABILITY TO USE THE SOFTWARE, THE SERVICES OR MATTERS RELATING TO THIS AGREEMENT, AND THE COLLECTION AND USE OF
YOUR INFORMATION, EVEN IF THAT PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN ANY CASE, EXCEPT IN THE
EVENT OF GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT, HOUSTON RADAR LLC'S ENTIRE LIABILITY UNDER ANY PROVISION OF
THIS AGREEMENT, YOUR USE AND OPERATION OF THE SOFTWARE AND SERVICES, OR THE COLLECTION AND USE OF YOUR INFORMATION
SHALL BE LIMITED TO THE GREATER OF THE AMOUNT ACTUALLY PAID BY YOU FOR THE SOFTWARE OR US$5.00. BECAUSE SOME STATES
AND JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF CERTAIN DAMAGES OR LIMITATIONS OF LIABILITY OR THE DISCLAIMER OF
CERTAIN WARRANTIES, THE ABOVE LIMITATIONS MAY NOT APPLY TO YOU.

Section 10 of the Agreement is hereby amended to be and read as follows:

10. MISCELLANEQUS. The law governing this Agreement shall be the law of the state of Texas, U.S.A. You expressly agree to settle any disputes
arising out of or related to this Agreement by binding arbitration under the rules of the American Arbitration Association, in & location agreed upon by the
parties. This Agreement may be assigned by Houston Radar LLC to any third party that is an affiliate or under common cantrol or ownership with Houston
Radar, Otherwise, neither party may assign this agreement without the written consent of the other party.

ACCEPTED AND AGREED:

CITY OF NORTH RICHLAND HILLS: HOUSTON RADARLLC:

By: By: ¢ 2% sz

Mark Hindman, City Manager Casey Inoue, Business Development Manager
Date: Date: 03/07/2022

ATTEST:

By: BUYERS BARRICADES, INC:

Alicia Richardson, City Secretary/Chief -

Govermance Officer By:mﬁm__
APPROVED TO FORM AND LEGALITY: Marie Rhom, Vice President

By: Date: 0307/2022

Maleshia B. McGinnis, City Attorney





