


However, the City of North Richland Hills reserves the right to waive any irregularities
and to make the award in the best interest of the City of North Richland Hills.

BID EVALUATION

Award of bid, if it bec awarded. will be made to the lowest responsible bidder or may be
awarded to the bidder that offers the goods and/or services at the best value for the City
(Texas Local Government Code. 252.043). In determining the best value the City will
consider the following:

a) The purchase price; terms and discounts =~ -ery schedule:

b) The reputation of the bidder and of the b sgoodso v

c) The quality of the bidders’ goods or services:

d) The extent to which the bidder’s goods or services meet the City specifications and
needs:;

¢) The bidder’s past relationship with the City;

f) Total long term cost to the city to acquirc the bidder’s goods or services:

g) Any relevant criteria specifically listed in the specifications;

h) Compliance with all State and local laws. General Conditions and Specifications:;

1) Results of testing, if required:

j) Warranty and/or guarantec, maintenance requirements and performance data of the
product requested:

k) City's evaluation of the bidder’s ability to perform to specifications.

AWARD OF BID
The bid award will be made within sixty (60) days after the opening of bids. No award will
be made until after investigations are madc as to the responsibilities of the best bidder.

The City of North Richland Hills reserves the right to award bids whole or in part when
deemed to be in the best interest of the City. Bidder shall state on bid form if their bid is
"all or none". otherwisc it shall be considered as agreeing to this section.

Information contained in submitted bid documents shall not be available for inspection until
" er the award has been made by the City Council. Re:  ts for this information must be
submitted in writing.

ASSIGNMENT

The successful bidder may not assign his/her rights and duties under an award without the
written consent of the North Richland Hills City Manager. Such consent shall not relieve
the assignor of liability in the event of default by his assigns

SUBSTITUTIONS/EXCEPTIONS

Exceptions/variations from the specifications may be acceptablc provided such variations,
in each instance, is noted and fully explained in writing and submitted with bid. NO
substitutions or changes in the specifications shall be permitted after award of bid without
prior written approval by the Purchasi Man r.

DELIVERY/ACCEPTANCE

The delivery date is an important factor of this bid and shall be considered during the
evaluation process. The City considers delivery time the period elapsing from the time the
order is placed until the City reccives the order at the specified delivery location. All
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material shall be delivered F.O.B. City of North Richland Hills to the address specified at
the time of order. Acceptance by the City of North Richland Hills of any delivery shall not
relieve the Contractor of any guarantee or warranty. expressed or implied. nor shall it be
considered an acceptance of material not in accordance with the specifications thercby
waiving the City of North Richland Hills right to request replacement of defective material
or material not mceting specifications.

NOTICE OF DELAYS

Whenever the contra ~ encounters ¢ difficulty which is delaying or threatens to delay
timely perfon e. written not  shall immediately be given to the I hasing Manager.,
stating all relevant information. Such notice shall not in any way be construed as a waiver
by the City of any rights or remedies to which it is entitled by law. Declays in performance
and/or completion may result in cancellation of agreement.

SALES TAX
The City of North Richland Hills is exempt from Federal Excise and State sales tax:
thercfore tax must not be added to bid.

TIE BIDS

In the event of a tie bid. State Law provides the bid or contract shall be awarded to the local
bidder. In cases where a local bidder is not involved. tic bids shall be awarded by drawing
lots at the City Council meeting. or as otherwise directed by the Mayor.

BRAND NAME OR EQUAL
If items arc identified by a "brand name" description. such identification is intended to be

- descriptive, not restrictive, and is to indicate the quality and characteristics of products that

will be satisfactory. As used in this clause, the term "brand name” includes identification of
products by make and model.

Such products must be clearly identified in the bid as an equal product and published
specifications of the equal products offered must be included with the bid reply.

Bids offcring equal products will be considered for award if determined by the Purchasing
Manager and the user department to be equal in all material respects to the brand name
products referenced. The decision = acceptable *“‘cqual” items or variations in the
specifications will solely be the City ot North Richland Hills. Unless the bidder clearly
indicates in his/her bid that he is offering an "equal” product, his bid shall be considered as
offering the brand name product referenced in the invitation for bids.

REFERENCES

A minimum of thrce (3) references. preferably located within the Dallas/Fort Worth
Metroplex, must be submitted with cach bid. Company name, contact and phone number
must be included with each reference.

PROHIBITI ~AGAINST PERSONAL FINANCIAL INTERE. . IN
CONTRACTS

No employee of the City of North Richland Hills shall have a direct or indirect financial
interest in any proposed or existing contract, purchasc. work. sale or scrvice to or by the
City (CMA-074, Standards of Conduct, Section V).
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TERMINATION/NON PERFORMANCE

Continuing non-performance of the vendor in terms of Specifications shall be a basis for the
termination of the contract by the City. The City of North Richland Hills reserves the right
to enforce the performance of this contract in any manner prescribed by law or deemed to
be in the best interest of the City in the event of breach or default of this contract. The City
reserves the ~ it to terminate the contract immediately in the event the successful bidder
fails to 1.) Meet delivery schedules or. 2.) Otherwis¢ 1 perform in accordance with these
specifications.

Breach of contract or default authorizes the City toaw: ther bidder, and/or purchase
elsewhere and charge the full increase in cost and handling to the defaulting successful
bidder.

The contract may be terminated by either party upon written thirty (30) days’ notice prior
to cancellation without causc.

ATTORNEYS FEES

Necither party to (" ° contract shall be entitled to attorncy fees for any matter arising under
this contract. whether for additional work, breach of contract., or other claim for goods.
services, or compensation. All claims for attorney’s fees are hercby WAIVED.

INDEMNITY

City shall not be liable or responsible for, and shall be saved and held harmiless by
Contractor from and against any and all suits, actions, losses, damages. claims, or
liability of any character, type, or description, including claims for copyright and
patent infringement, and including all expenses of litigation, court costs, and attorney's
fees for injury or death to any person, or injury to any property, received or sustained
by any person or persons or property, arising out of, or occasioned by, directly or
indirectly, the performance of Contractor under this agreement, including claims and
damages arising in part from the negligence of City, without: however, waiving any

gov ymental imm "y available to the CITY w and without waiving
any defenses of the parties under Texas law. The | is indemnification are
solely for the benefit of the parties hereto and not intended to create or grant any
rights, contractual or otherwise. to any other | on or entity.

[t is the expressed intent of the parties to this Agreement that the indemnity provided
for in this section is an indemnity extended by Contractor to indemnify and protect
City from the consequences of City's own negligence, provided, however, that the
indemnity provided for in this section shall apply only when the negligent act of City
is a contributory cause of the resultant injury, death, or damage, and shall have no
application when the negligent act of City is the sole cause of the resultant injury,
death, or damage, unmixed with the legal fault of another person or entity. Contractor
further agrees to defend, at its own expense, and on behalf of City and in the name of
--ty, any claim or litigation brought in connection with any such injury, death, or
damage.

The Contractor will secure and maintain Contractual Liability insurance to cover this
indemnification agreement that will be primary and noncontributory as to any
insurance maintained by the City for its own benefit, including self-in  ance.
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against on the grounds of race, color. or national origin in consideration for an award.” Due
care and diligence has been used in preparation of this information, and it is believed to be
substantially corrcct. However, the responsibility for determining the full extent of the

exposure and the verification of all informatic herein shall rest solely with the
t" " “ar. The City of North Ric' ™ ~ ills and i it will not be responsible for
any crrors oromiss”  in thes ications, no ~ lure on the part of the proposer

to deterr the full extent of the exposures.
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Payment and Maintenance Bonds (if applicable): ¢ = VTRACTOR shall procure Payr t and
Mait e Bonds  applicable and in accordai  with Chapter 2253 of the Texas Government
Code.
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EXHIBIT B

PROFESSIONAL SERVICES

For the duration of this Agreement, CONTRACTOR shall maint =~ he following minimum insurance
which shall protect CONTRACTOR, its subcontractors, its sub-consultants and CITY from claims for
injuries, including accidental death, as well as from claims for property damage which may arise from
the performance of work under this Agreement.

A. Workers’ Compcnsation and Employer’s Liability Insurance:
Workers” Compensation Texas Statutory
Employer’s Liability $500,00C ~ "ury - each accident
$500,000 disease -e¢ ~ zmployee
$500,000 discase - policy limit

B. Commercial General Liability:

On an “occurrence” basis, including, property damage, bodily injury, products and
completed operations and personal & advertising injury with limits no less than
$1,000,000 per occurrence and $2,000.000 aggregate.

C. Automobile Liability:
Covering any auto, orif( {TRACTOR' no owned autos, covering hired and non-

owned autos with a Combined Single Limit no less than $1,000,000 per accident for
bodily injury and property damage.

D. Professional Liability (Errors and Omissions)
CONTRACTOR shall maintain Professional Liability (or equivalent) errors and
omissions insurance appropriate to the CONTRACTOR'’S profession, describe type of
services. with a limit no less than $1.000.000 per occurrence or claim.

Insurance limits can be met with a combination of primary and excess/umbrella coverage.
The CITY. its officers, officials and employees are to be covered as “Additional Insured™ on the
commercial general liability and automobile liability policies as respects liability arising out of

activities performed by or on behalf of the CONTRACTOR.

A waiver of subrogation in favor of the CITY, its officers, officials and employees shall be
contained in the Workers” Compensation insurance policy.

Policies of insurance shall not be cancelled non-rencwed, terminated, or materially changed unless
and until thirty (30) days’ notice has been given to CITY.

All insurance ~ °1 be issued by respo “le insurance companies eligible to do business in the
State of 7 as and having an A. M. Best Financial =~ ;of A- VI or better.
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ONTRACTOR shall furnish the CITY certificates of insurance affecting cover  : required. The

:rtificates for each insu  ce policy are to be signed by a person authorized by tnat insurer to bind
coverage on its behalf. Certificates of Insurance must be submitted on a form approved by the
Texas Department of Insurancc.
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Policies of insurance shall not be cancclled non-renewed. tcrminated. or materially changed unless
and until thirty (30) days’ notice has been given to CITY.

All insurancc shall be issued by responsible insurance companies eligible to do business in the
State of Texas and having an A.M. Best Financial rating of A- VI or better.

CONTRACTOR shall furnish the CITY certificates of insurance affecting coverage required. The
certificates for each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. Certificates of Insurance must be submitted on a form approved by the
Texas Department of Insurance.

Payment and Maintenance Bonds (if applicable): CONTRACTOR shall procure Payment and
Maintcnance Bonds as applicable and in accordance with Chapter 2253 of the Texas Government
Code.






Policies of insurance shall not be cancclled non-rencwed. terminated. or materially changed unless
and until thirty (30) days’ notice has been given to CITY.

All insurance shall be issued by responsible insurance companies eligible to do business in the
State of Texas and having an A.M. Best Financial rating of A- VI or better.

CONTRACTOR shall furnish the CITY certificates of insurance affecting coverage required. The
certificates for each insurance policy arc to be signed by a person authorized by that insurer to bind
coverage on its behalf. Certificates of Insurance must be submitted on a form approved by the
Texas Dcpartment of Insurance.

20



CONTRACTORSs who serve or distribute liquor:

Liquor Legal Liability - CONTRACTOR shall maintain Liquor Legal Liability coverage covering the
selling, serving, or furnishing of any alcoholic beverage performed by CONTRACTOR, or on its behalf.
$ " insurance shall provide limits of no less than $1,000,000.00 per occurrence.

CONTRACTORSs who hold long-term leases:

Property Insurance — LESSEE shall maintain Property Insurance against all risks of loss to any
improvemer or = lerme full replacement cost with no coinsurance penalty  wision. The
CITY shall be added as a Loss Payeeto ™ policy as interests may appear.

CONTRACTOR’s whose work involvesch ~ als or otherwise has a pollution exposure:

Contractors’ Pollution Liability (or equiva™ t)— CONTRACTOR shall maintain Contractors’ Pollution
Liability with limits no less than $1,000.000.00 per occurrence or claim and $2,000,000 policy
aggregate.

CONTRACTORS who take possession of City or public vehicles (e.g., parking lots operators, auto
repair shops):

Garage Keepers Liability (or equivalent) - CONTRACTOR shall maintain Garage Keepers Liability or
cquivalent coverage for applicable property while in the CONTRACTOR’S care, custody or control.
Coverage must include Comprehensive and Collision coverage. Such insurance shall provide limits
equal to no less than the total value of CITY or public property in the CONTRACTOR’S care, custody
and control at any one time.

CONTRACTORSs who own and operate unmanned aircraft (drones):

UAS Liability (or equivalent) - CONTRACTOR shall procure and maintain for the duration of the
contract insurance against claims for injuries to persons or damage to property which may arise from
or in connection with the ownership, maintenance or use of Unmanned Aerial Systems (Drones).

Coverage must include limits no less than $1.000,000 per occurrence 132,000,000 aggregate.

A PURCHASE ORDER WILL NOT BE ISSUED WITHOUT EVIDENCE OF INSURANCE.
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The Undersigned, in submitting this bid, represents and certifies:

a. He/she is fully informed regarding the preparation, contents and circumstances of the attached
bid:

b. He/she proposes to furnish all equipment/service at the prices quoted herein and bid is in strict
accordance with the conditions and specifications stated herein;

c. There will be at no time a misunderstanding as to the intent of the specifications or conditions to
be overcome or pleaded after the bids are opened:

d. He/she is an equal opportunity employer. and will not discriminate with regard to race. color,
national origin, age or sex in the performance of this contract.

e. The undersigned hereby certifies that he/she has read, un I lagrees that acceptance by
the City of No ~ Ric’~ T Hills of the bidder's offer by eofapur ° e order will create
a binding contract. Further, he/she agrees to fully comply with documentary forms herewith
made a part of this specific procurement.

COMPANY:

ADDRESS:

CITY. STATE & ZIP:

TELEPHONE:

FAX

EMAIL:

SIGNATURE: \/ﬁw Do e —

PRINTED NAME:

DATE:
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I 015, the Texas Legislature adopted which added section 2252.908 of the
C . rermment Code. The law states that a governmental entity may not enter into certain contracts with
a business entity unless the business entity submits a disclosure of interested parties to the govemmental
entity at the time the business entity submits the signed contract to the governmental entity.

The law applies only to a contract of a governmental entity that either (1) requires an action or vote by
the governing body of the entity or agency before the contract may be signed or (2) has a value of at
least $1 million. The disclosure requirement applies to a contract entered into on or after January 1,
2016.

The Texas Ethics Commission has adopted rules necessary to implement the law, prescribed the
disclosure of interested parties form. and posted a copy of the form on the commission’s website.

Filing Process:
The commission has made  ailable on its website a new filing application that must be used to file
Form 1295. Ab  ess entity must:

1) Use the application to enter the required information on Form 1295,

2)  Print a copy of the completed form, which will include a certification of filing that will contain
a unique certification number.

3)  Contract Number should be the Bid/RFP Number and Bid Title.

4)  Sign the printed copy of the form (an authorized agent of the business entity must sign),

5) Either include your personal information or have the form notarized,

6)  File the completed Form 1295 with the certification of filing with the governmental body with
which the business entity is entering into the contract.

The governmental entity must notify the commission, using the commission’s filing application, of the
receipt of the filed Form 1295 with the certification of filing not later than the 30th day after the date
the contract binds all parties to the contract. The commission will post the completed Form 1295 to its
website within seven business days after receiving notice from the governmental entity.

Infarmatinn recardinoc how ta nge the filino annlicatinn mav he foynd at
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Pv uant to Chapter 176 of the Texas Local Government Code, a person, or agent of a person, who
cc_._sacts or seeks to contract for the sale or purchase of property, goods, or services with the City of
North Richland Hills must file a completed conflict of interest questionnaire. The conflict of interest
questionnaire must be filed with the City Secretary of the City of North Richland Hills no later than the
seventh business day after the person or agent begins contract discussions or negotiations with the City
of North Richland Hills or submits to the City of North Richland Hills an application, response to a
re est for proposal or bid, correspondence, or another writing related to a potential agreement with the
C._, of North Richland Hills. An updated conflict of interest questionnaire must be filed in accordance
with Chapter 176 of the Local Government Code. An offense under Chapter 176 is a Class C
misdemeanor.

The Conflict of Interest Questionnaire is included as part of this document and can be found at:

T- be considered for award, the Conflict of Interest Questionnaire is required to
b completed with dated signature.
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp.//www.statutes. legis.state .tx.us/
Docs/LG/Mtm/LG 176.htm. For easy reference. below are some of the sections cited on this form.

Local Government Code § 178.001(1-a): "Business relationship® means a connection between two or more parties
based on commercial activity of one of the parties. The erm does not include a connection based on:
(A) a transaction that is subject to rate or 199 regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entty;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to. that agency.

LocgiGoy — Soder STU QTN Ty
(@) . ¢ oo VMo Meoes v 1w = o GiCES diBClOSUre statement with respect 10 a vendor if:
(2) the vendor:

(A) has an employmentorotherbu.  ss relationship with the ik jovernment officer or a
family member of the officer that resuns in the officer or family rember receiving taxable
income, other than invesiment income, that exceeds $2,! luring the 12-month period
preceding the date that the officer becomes aware that

(1) acontract between the local govemmental entity and vendor has been executed:

ar
(i) the local governmental entity is considering entering into a contract with the
vendor,

(B) has given o the local govemment officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i} acontract between the local governmer ntity and vendor has been executed; or
(i) the local governmental entity is consider iy entering into a contract with the vendor.

(a) Avendor shall file acompleted conflict of interest questionnaire it the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that locat
govemmental entity, or a family member of the officer, described by Secti~n 1768.003(a}(2)(A):
(2) hasgiven a local govemment officer of that local governmentalenti  » a family member of the
officer, one or more gifts with the aggregate value specified by Section 17o.uU3(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local govemmental
entity; or
(B) submits to the local governmental entity an application, response 1o a reques! for proposals
or bids. correspondence, or another writing related to a pc  llal contract with the local
govemnmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
{amily member of the o wSub on(a)
(B) that the vendor has e gifts uwscribed by Su jon (a); or
(C) of a tamily relationsimip wun a rocas government officer.

te.tx.us TeTIRRU | HOWEU 1D
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The Contractor has the obligation to review all documents that make up the contract documents in their
e “‘rety and include any objections or requests for modifications to the Terms and Conditions, or any
o he Contract Documents. in the Contract Changes Grid included with the Notice to Bidders. No
cl_ages or modifications will be made to the contract documents unless such changes are set forth in
the Contract Changes Grid. submitted to the City along with the Contractor’s proposal, and agreed to
by the City.

CONTRACT CHANGES GRID

Proposed Contractor/Bidder (“Contractor” or “Bidder™), submits the
following modifications to the City’'s Standard ___ (“"Agreement”)
requesting changes to such provisions be accepted by the City and incorporated into the Agreement.
Contractor understands and acknowledges that the City is under no obligation to accept the
modification(s) proposcd by Contractor; however, the City agrees to negotiate in good faith in
consideration of Contractor’s request, subject to legal requirements, City policies and advice of the City
Attorney.

Section / Page Term, Condition or | Exception/Proposed | Disposition (For
Specification Modification City of NRH Use
Only)

City Response:
Accepted

____Not Accepted

Modified
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During the evaluation process of this RFP, to the extent permitted by law, the City of North Richland
Hills will maintain all contents of the Proposers’ responses and discussions related to the Proposers’
p~Hosals as confidential. The City will treat all proposals as confidential until negotiations are
c.__pleted. the successful Proposer has been selected, and a contract has been awarded. During the
evaluation process, the City intends to disseminate information submitted by all Proposers to selected
staff, any consultants employed by the City, ~ the evaluation committee, as the City deems
appropriate in its sole discretion. Such staff, consultants, and committee members shall maintain the
Proposers’ information as confidential to the extent permitted by law. All - 2" * submitted in
response to this RFP shall become the property of the City of North Richland Hills and will not be
returned. After a Proposer is selected and the contract is awarded, all submissions shall be subject to
r¢' 1se in accordance with Texas Government Code Chapter 552, the Texas Public Information Act
(t “Act”).

If Proposer does not desire proprietary information in the proposal to be disclosed, it is required to
ic tify all proprietary information in the proposal prior to submission of the proposal to the City. The
ic __itification shall be done by individually marking each page with the words “Proprietary
Information™ on which such proprietary information is found. If the Proposer fails to identify such
information as proprietary, the Proposer agrees by submission of its proposal that those sections shall
bt eemed non-proprietary and made available to the public upon request as authorized by law upon
completion of the RFP process and award of contract.

Proposers arc advised that the City, to the extent permitted by law. will protect the confidentiality of
their proposals. Proposers shall consider the implications of the Act, particularly after the RPF process
has ceased and a contract has been awarded. If a public information request is made for a Proposer’s
response follor * ;award of a contract, proprietary information submitted in an RFP process may only
be withheld from public disclosure pursuant to Section 552.1101 of ~ Act. A deterr = tion as to
whether Section 552.1101 applies will not be decided by the City of North Richland Hills, but by the
C ™ ce of the Attorney General of the State of Texas. In the event a request for public information is
m e, the City will notify the Proposer, and the Proposer is required to request  dpinion as to the
c.__fdentiality and proprictary nature of the information from the Attorney General pursuant to Section
552.305 of the Act. The City is not authorized to make the request on the Proposer’s behalf.
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