NORTH RICHLAND HILLS

GOVERNMENT CONTRACT AND PURCHASING RIDER
FOR CONTRACTS WITH THE CITY OF NORTH RICHLAND HILLS, TEXAS

By submitting a response fo a selicitation or bid, or by entering Into a contract for goods or services and/or by accepling a purchase ordar, the
Cc atractor, Consultant, Vendor, or other parly ideniifled below (collectively "Cantractor), agrees that the terms and conditions herein shall govemn all
ag eaments with the Cily unless otherwise agreed to by a specifically executed provision within the contract or purchase order, provided same is
pe missible by law. The terms are conditions herein are BINDING and SUPERSEDE any and all other terms and conditions whether oral or writter in
an ' separals agresment or found on Contractor's website or other electronic platform.

AFPLICATION. This GOVERNMENT CONTRACT AND PURCHASING RIDER FOR CONTRACTS WITH THE CITY OF NORTH RICHLAND HILLS,
TE XAS {"Government Rider”) applies to, is considered a part of, is Incorporated Into, and fakes precedence over any conflicting provision in, or attached
1o, the Response to Solicitetion or Bid, Contract or Puschase Qrder, Agreement for Puschase or Sale, Standard Terms and Conditions, Quote, invoice, or
oft er applicable agreament of the Contractor (collectively the "Agreement”), to which this Government Rider is attached and described as follows:

Tit 2 of Agnzement with Additional Terms;  Cooperative Purchase Customer Agreement, BuyBoard Contract No. 656-21, and State and Local Term
Re 1tal Agreement

Le ja] Name: of Cooperative Contractor:  Pitney Bowes

Le jal Name: of Third-Party Contractor (if applicabls) (if not applicabie enter N/A)::  N/A

De scription of Goods or Services (“Goods or Services™): Postage Equipment

Co perative: Agreement: Contract No. 656-21

To al Contriict Price: §  64,580.40

No withstanding any languaga to the confrary in the altached Agreement between Contracior and thg Clty of North Richland Hilis (“City”™), individually
ref wred to us a "party” and collectively referred to as the “partles,” the paries stipulate by evidencé of execution of this Government Rider below by a
rep resentative of each party duly authorized to bind the parties herato, that the parties hereby agree that the provisions In this Govetnment Rider below
sh: Il be apg licable to and shall modify and superseda the Agreement as set farth below:

SE 3TION 1. TIME FOR PAYMENT AND INTEREST. The City's payments under the Agreement, including the time of payment and the payment of
inte rest on overdue amounts, are subject to Chapler 2251 of the Texas Government Coda. Payment shall be due within thiy (30) days of (j) the data of
the City's receipt of the goods under the Agresment; (ii) the date the performance of the services under the Agreement are completed; or (if) the dals
the City rec:Ives an Invoice for the goods or services, whichever is later. Interest on any overdus payment shall not exceed 1% plus the prime rate as
put lished by the Wall Street Journal on the first day of July of the preceding fiscal year that does not fall on a Saturday or Sunday. The City reserves the
rig! L o modify any amount due to the Ceniractor presented by invoice o the City if nacessary to conform the amount to the terms of the Contract, the
Te: as Gove mment Code or this Govemnment Rider. To the exient the Agreement requires the Cily to agree to a higher rate of interest than allowed by
taw, or to ircur penalfies or late fees prior to 30 days before receipt of invoice or services, any such requirements shall be null and void, are hereby
del sted from the Agreament and shall have no force or effsct.

SE 3TION 2. INDEMNIFICATION; LIABILITY; NO FUTURE DEBT.

2.1 Muitlyear Contracts. If tha NRH City Councif doas not appropriate funds sufficient {o make any payment for a fiscal year after the City's fiscal year
in\ thich the Agreement becomes effactive, and there are no proceeds available for payment from the sale of bonds or other debt instriiments, then the
Agisement ;shall automatically terminate &t the end of the fiscal year for which funds were appropriated, in accordance with Section 5, Article XI of the
Tex as Constitution. The City shall have the right to terminate the Agreement at the end of any City fiscal year, without any penalty fo the City, if the City
Co incll does not appropriate sufficient funds to continue the Agreament to the next fiscal year. The Cily ehall provide Contractor with as much advance
wril ‘en notic: of such termination as Is reasonably possible, but not less than thirty (30) days.

2.2 No Future Debt, In compliance with Section 5, Article X! of the Texas Constitution, all payment abligations of the City hereunder are subject to the
avz labilify of funds. If such funds are not approprialed or become unavailable during the Term of the Agreemant, or In any renewal year of the
Agizement, the Clty shall have the right to terminate the Agreement, except for those portions of funds which have been appropriated pricr to
terr iination. To the extent the Agreement requires the City fo agree to the creation of future debi for which funds are not appropriated, any such
req iirement shall be null and void, is hereby deleted from the Agreement and shall have no force or effect.

2.3 INDEMM IFICATION AND LIABILITY. CONTRACTOR SHALL BE LIABEE FOR, AND SHALL INDEMNIFY AND HOLD THE CITY ITS OFFICERS,
AG INTS, EMPLOYEES, VOLUNTEERS, AND REPRESENTATIVES {collectively “CITY INDEMNITEES”) HARMLESS FROM ANY IN.IURY, LOSS
OR DAMAGE DUE TO, OR ARISING QUT OF, THE NEGLIGENT ACTS OR OMISSIONS OR INTENTIONAL MISCONDUCT OF CONTRACTOR. TO
TH { EXTEMT THE AGREEMENT REQUIRES THE CITY TO INDEMNIFY, DEFEND AND/OR HOLD CONTRACTOR OR ANY OF IT§ AFFILIATES,
EMJLOYEES, DIRECTORS, OFFICERS, VOLUNTEERS, OR REPRESENTATIVES {collectively the “CONTRACTOR INDEMNITEES”)
HA WILESS, THE CITY SHALL NOT BE REQUIRED TO DEFEND ANY CONTRACTOR INDEMNITEE UNDER THE AGREEMENT AND THE GITY
S$H \LL ONL.Y INDEMNIFY OR HOLD ANY iNDEMNITEE HARMLESS TO THE EXTENT PERMITTED BY APPLICABLE LAW, AND ONLY TO THE
EX'ENT SLICH INJURY, LOSS, OR DAMAGE IS DUE TO THE NEGLIGENT ACTS OR OMISSIONS OR INTENTIONAL MISCONDUCT OF THE
CIT¥, THE CITY SHALL NOT BE UNDER ANY OBLIGATION TO CREATE ANY SINKING FUND TO SATISFY ANY OBLIGATION TO INDEMNIFY
UN JER THI: AGREEMENT, NOTWITHSTANDING ANY OF THE FOREGOING, IN NO EVENT SHALL THE CITY'S LIABILITY EXCEED THE TOTAL
AMDIUNT CF FEES PAID BY THE CITY UNDER THE AGREEMENT FOR THE PREVIOUS TWELVE MONTH PERIOD. iN NG EVENT SHALL
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E THER PARTY BE LIABLE FOR CONSEQUENTIAL OR INGIDENTAL DAMAGES UNDER THE AGREEMENT. THIS PROVISION SHALL
§ JPERSEDE ANY OTHER PRQVISION OF CONTRACTOR IN ANY SEPARATE AG REEMENT, TERMS AND CONDITIONS, QUOTE OR INVOICE.

S ICTION 3. TERMINATION. Nofwithstanding Sestion 2 above, and unless otherwise speclfically agreed to by the parties, sither party may terminate
th = Agreemant by providing thirty (30} days prior written nolice of such termination fo the ofher party. Termination pursuant to this Section shalt not
% lieve the Cantractor of any obligation or liability that has accrued prior t6 cdnicellation. City shall pay Confracter for any services performed up to the
el ‘aclive date of such termination. This Agreement 1s subject {o termination, withous penalty, at any time the Clty desms the Contractor to be
nom-compliant with contractual obligations. Unless otherwise specifically agreed to by the parles in writing, to the extent the Agresment requires the
C y to (i) agree to a shorter termination period than thirly (30) days; (i) agres to automatic renewals not included as a part of the “Term of the
Avreemeni” Iisted above in this Government Rider; or (Ii}) incur a termination penalty, any such requirernsnt shall ba null and vaid, Is hereby deleted from
th : Agreement and shall have no force or effect.

BliCTION 4. INSURANGCE. The Cily is a Government enlity under the laws of the state of Texas, and pursuant to Chapter 2259 of the Texas
G wvemment Code, “SelfAnsurance by Govemnment Units,” the City is self-insured and therefore is not required fo purchase insurance. The City shall not
be requirec to purchase an insuranca policy under this Agreement. Any such requirement In the Agreement shall be null and void, is hereby deleted from
th: Agreemant and shall have no force or effect. The City will provide a letter of self-insured status as Tequested by Contractor.

Si CTION 5. CONFIDENTIALITY. The Cily is a Government enlity under the laws of the State of Texas and all documents of information held or
m: intained by the City are subject to disclosure under the Texas Public Information Act, Chapter 552 of the Texas Government Code {the "Act). To the
ex ent any provision In the Agreement attempts to prevent the disclosure of information that Is subject to public disclosure under federal or Texas law,
inc luding any provision that prohibits disclosure of the terms and conditions of the Agreement, such proviston Is Invalid. Any such requirement in the
Ag reement shall be null and void, Is hereby deleted from the Agreement and shall have no force or effect.

SE STION 7. GOVERNING LAW AND VENUE. This Agreement and the righis and obligations of the parties hersto shall be governed by, and construed
in : ccordanze with the laws of the United States and the state of Texas, exclusive of conflicts of laws pravisions. Venue for any sult brought under this
Ag eement shall be in a court of competent Jurisdiction in Tarrant County, Texas. To the extent this Agresment is required to be governed by any state
law other than Texas or venue in any jurisdiction other than Tarrant County, any such requirement in the Agreament shall be null and vold, is hereby
dei sted from the Agreement and shall have no force or effect.

SE ITION 8 ATTORNEYS’ FEES; PENALTIES; LIQUIDATED DAMAGES: The Gity shall only be liable for attorneys’ fees for breach of this Agreement
to he extent such alorneys' fees are reasonable and necessary and equitable and just as authorized by Section 271.153 of the Texas Local
Go emmen! Code. To the extent the attachecd Agreement requires the City to pay aitorneys’ fees for any action contemplated or taken, or to ncur
per aities or liquidated damages in any amount not authorized by Section 271.153, any such requirement shall be null ard void, is hereby deleled fram
the Agreeme:nt and shall have no force or effact.

SE'TION 9. SQVEREIGN IMMUNITY, Noething In the Agreement, or herein In this Govemment Rider, constitules a walver of the City's soverelgn
Imn unily. To the extent the Agresment requires the City to walve iis rights cr immunities as a govemnment entlty, any such requirement shall be null and
voit, Is hereoy deleted from the Agreement and shall have no force or effect.

SECTION 10. ASSIGNMENT. To the extent the Agreement addresses the right to assign any rights or interest in the Agresment to another parly, such
righ of assicnment shall be reciprocal, and neither party shall have the right to assign or transfer any of its rights or Interests in the Agreemant without
the sxpress orior written consent of the other party. Notwithstanding, the Contractor shall have the right to assign the Agreement to any entity In which i
Is a recognizad legal affillate or subsidiary or which such entity obtains a majority Interest without the consent of the CHy; however, Contractor shall give
the ity at least thirty (30) days’ written notica of any such assignment or transfer of interast.

SE( TION 1*. RIGHT TO TRIAL BY JURY. The Cily reserves its right fo sellle disputes by frial by Jury. Any such provision in the Agreement that
Teq ires the ity to waive Its right to a trial by jury shall be null and vold, is hereby delated from the Agraement and shall have no force or effect.

SEC TION 12. ALTERNATIVE DISPUTE RESCLUTION. To the extent the Agreement requires all disputes to be resclved by binding arbitration, any
suct provisicn shail be null and void, is hereby deleted from the Agreement and shall have no force or effect. Prior to instituting Iftigation under the
Agre ement, the partles may agree to mediation upon writien mutual consent. Any such mediation shall be governed by the applicable rules of the
Ame rican Arhitration Asseciation, with mediation being held in Tarrant County, Texas. Each parly shall share equally In the costs of the mediater, and
shal be responsible for its own aliorney's fees and expenses.

SECTION 13. LIMITATION ON GLAIMS. Any claim for breach of this Agreement shall be brought within four (4) years in accordance with Texas Civil
Prac ices avl Remedies Code Sec. 16.004 and Texas Business and Commerce Code Sec. 2.725. To the extent the Agreement requires a shorler
perit d for lim tation on claims, any such requirement shall be null and veid, is hereby deleted from the Agreement and shall have no force or effect.

SEC FION 14. FORCE MAJEURE, Either parfy may terminate this Agresment and shall not be liable for any afleged damages or loss due to failure fo perfom“l
s o figations under this Agreement if the performance is delayed or cancaled by reason of a Force Majeure event, including but nat fimited to, war; civil
com nofion; «cts of God; inclement weather; Governmant restrictions, regulations, or Interferences; fires; labor strikes; material shortages; lockouts,
natle nal disasters; epldemics; pandemics; riots; fransporiation restrictions; or any other circumstances which are reasanably beyond the coniro! of the

parhy.

Gow mment Cantract and Purchasing Rider

For (‘ontracts with the City of North Richland Hills, TX

Vencor Name  Pitney Bowes

Page 20f3 CA-CONTRACT NO. PLUR0006-20220107 - Rev 10/01/2024




SECTION 15. RIGHT TO AUDIT, The City shall, until the expiration of thrae (3) years after final payment under the Agreement, have the right to access
mnd the -ight to examine and photocopy any directly pettinent books, documents, papers and records, whether electronic or hardcopy (collectively
Records”} of Contractor involving transactions under this Agreement to ensure compliance herawith. The City shall have the right to access Contractor's
Records during normal working hours and shall provide Contractor with reasonable advance notice of intended audits, but not less than ten {10)
siness deys.

SECTION 16. SUCCESSORS AND ASSIGNS. The parties each bind themselves and their successors, executors, administrators and assigns to this
\greement and o all covenants of this Agreement hereafter.

SECTION 17. CITY'S LOGO OR MARKS. The City’s logo Is protected by applicable federal and state copyright and trademark laws. Contractor may
10t use the City’s name in a demeaning, cbscene or detrimental manner as delermined by the City in ifs sole discretion, and Contracior shall not use the
>iy's logo in any manner, except as specifically approved by the Cify in wriling.

SECTION 18. RIDER CONTROLLING: If any provisions of the aitached Agreement, conflict with the terms herein of this Govemnment Rider, are
srohibited by applicable law, confliet with any applicable rule, regulation or ordinance of the Cily, the terms In this Government Rider shalt controt,

3y signature below of an authorized representative, the parlies hereby accept and agree to the terms and conditions set forth in this Goevernment Rider.

SITY OF NORTH RICHLAND HILLS: Pitney Bowes
Wi K

Pauletie A. Hartman Name : K

City Manager Title: d%

" Menzg Najer A ccdu-csﬂ‘ Norager
Jate; Date:
12-4-24

ATTEST
3y

Alicia Richardson
City Secretary/Chief Governance Officer

\PPROVED AS TO FORM AND LEGALITY:

3y

Bradiay Anderle
City Attorney
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