NORTH RICHLAND HILLS

GOVERNMENT CONTRAGCT AND PURCHASING RIDER
FOR CONTRACTS WITH THE CITY OF NORTH RICHLAND HILLS, TEXAS

By submitting a response to a solicitation or bid, or by entering into a contract for goods or services and/or by accepting a purchase order, the
Contractor, Consultant, Vendor, or other party identified below {collectively “Contractor’), agrees that the terms and conditions herein shall govern all
agreements with the City unless otherwise agreed to by a specifically executed provision within the contract or purchase order, provided same is
permissible by law. The terms are conditions herein are BINDING and SUPERSEDE any and all other terms and conditions whether oral or written in
any separate agreement or found on Contractor's website or other electronic platform.

APPLICATION. This GOVERNMENT CONTRACT AND PURCHASING RIDER FOR CONTRACTS WITH THE CITY OF NORTH RICHLAND HILLS,
TEXAS (“Government Rider") applies to, is considered a part of, is incorporated into, and takes precedence over any conflicting provision in, or attached
1o, the Response to Solicitation or Bid, Coniract or Purchase Order, Agreement for Purchase of Sale, Standard Terms and Conditions, Quote, Invoice, or
other applicable agreement of the Contractor (collectively the =Agreement’), to which this Government Rider is attached and described as follows:

Title of Agreement with Additional Terms: Key Reiease and Indemnity Agreement

Legal Name of Cooperative Centractor.  Sysco

Legal Name of Third-Party Contractor (if applicable) (if not applicable enter N/A):  NIA

Description of Goods or Services ("Goads or Services”): Food service products used for resale

Cooperative Agreement:  0XXXxx

Total Contract Price: Total purchases for food services products for resale not to exceed $275,000 between Sysco and secondary vendors.

Notwithstanding any language to the contrary in the attached Agreement between Confracior and the City of North Richland Hills (“City™), individually
referred to as a “party” and collectively referred to as the “parties,” the parties stipulate by evidence of execution of this Government Rider below by a
representative of each party duly authorized to bind the parties hereto, that the parties hereby agree that the provisions in this Government Rider
below shall be applicable to and shall modify and supersede the Agreement as set forth below:

SECTION 1. TIME FOR PAYMENT AND INTEREST. The City's payments under the Agreement, including the time of payment and the payment of
inlerest on overdue amounts, are subject to Chapter 2251 of the Texas Government Code. Payment shall be due within thirty {30) days of (i) the date of
the City's receipt of the goods under the Agreement; (ii) the date the performance of the services under the Agreement are completed; or (iii) the date
the City receives an invoice for the goods or services, whichever is later. Interest on any overdue payment shall not exceed 1% plus the prime rale as
published by the Wall Street Journal on the first day of July of the preceding fiscal year that does not fall on a Saturday or Sunday. The City reserves the
right to modify any amount due to the Contractor presented by invoice to the City if necessary to conform the amount to the terms of the Contract, the
Texas Government Code or this Government Rider. To the extent the Agreement requires the City to agree to a higher rate of interest than allowed by
law, or to ingur penalties or late fees prior to 30 days before receipt of invoice or services, any such requirements shall be null and void, are hereby
deleted from the Agreement and shall have no force or effect.

SECTION 2. INDEMNIFICATION; LIABILITY; NO FUTURE DEBT.

2.1 Multiyear Contracts. If the NRH City Coungcil does not appropriate funds sufficient to make any payment for a fiscal year after the City’s fiscal year in
which the Agreement becomes effective, and there are no proceeds available for payment from the sale of bonds or other debt instruments, then the
Agreement shall automatically terminate at the end of the fiscal year for which funds were appropriated, in accerdance with Section 5, Article X| of the
Texas Constituion. The City shall have the right to terminate the Agreement at the end of any City fiscal year, without any penalty to the City, if the City
Council does not appropriate sufficient funds to continue the Agreement to the next fiscal year. The City shall provide Contractor with as much
advance written notice of such termination as is reasonahly possible, but not less than thirty (30) days.

2.2 No Future Debt. In compliance with Section 5, Article X of the Texas Constitution, all payment obligations of the City hereunder are subject to the
availability of funds. If such funds are not appropriated or become unavailable during the Term of the Agreement, or in any renewal year of the
Agreement, the City shall have the right to terminate the Agreement, except for those portions of funds which have been appropriated prior o
termination. To the extent the Agreement requires the City to agree to the creation of future debt for which funds are not appropriated, any
such requirement shall be null and void, is hereby deleted from the Agreement and shall have no force or effect.

2.3 INDEMNIFICATION AND LIABILITY. CONTRAGTOR SHALL BE LIABLE FOR, AND SHALL INDEMNIFY AND HOLD THE CITY
ITS OFFICERS, AGENTS, EMPLOYEES, VOLUNTEERS, AND REPRESENTATIVES {collectively “CITY INDEMNITEES”) HARMLESS FROM
ANY INJURY, LOSS OR DAMAGE DUE TO, OR ARISING OUT OF, THE NEGLIGENT ACTS OR OMISSIONS OR INTENTIONAL
MISCONDUCT OF CONTRACTOR. TO THE EXTENT THE AGREEMENT REQUIRES THE CITY TO INDEMNIFY, DEFEND AND/OR HOLD
CONTRACTOR OR ANY OF ITs AFFILIATES, EMPLOYEES, DIRECTORS, OFFICERS, VOLUNTEERS, OR
REPRESENTATIVES (collectively the “CONTRACTOR INDEMNITEES") HARMLESS, THE CITY SHALL NOT BE REQUIRED TO
DEFEND ANY CONTRACTOR INDEMNITEE UNDER THE AGREEMENT AND THE CITY SHALL ONLY INDEMNIFY OR HOLD ANY
INDEMNITEE HARMLESS TO THE EXTENT PERMITTED BY APPLICABLE LAW, AND ONLY TO THE EXTENT SUCH INJURY, LOSS, OR
DAMAGE IS DUE TO THE NEGLIGENT ACTS OR OMISSIONS OR INTENTIONAL MISCONDUCT OF THE CITY. THE CITY SHALL NOT BE
UNDER ANY OBLIGATICN TO CREATE ANY SINKING FUND TO SATISFY ANY OBLIGATION TO INDEMNIFY UNDER THE AGREEMENT.
NOTWITHSTANDING ANY OF THE FOREGOING, IN NO EVENT SHALL THE CITY'S LIABILITY EXCEED THE TOTAL AMOUNT OF FEES
PAID BY THE CITY UNDER THE AGREEMENT FOR THE PREVIOUS TWELVE MONTH PERIOD. IN NO EVENT SHALL
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SECTION 15. RIGHT TO AUDIT. The City shall, until the expiration of three (3) years after final payment under the Agreement, have the right to access and
the right to examine and photocopy any direcily pertinent books, documents, papers and records, whether electronic or hardcopy (collectively “Records”) of
Confractor involving transactions under this Agreement to ensure compliance herewith. The City shall have the right to access Contraclor's Records during
normal working hours and shall previde Contractor with reasonable advance notice of intended audits, but not less than ten (10) business days.

SECTION 16. SUCCESSORS AND ASSIGNS. The parties each bind themselves and their successors, executors, adminisfrators and assigns to this
Agreement and to all covenants of this Agreement hereafter,

SECTION 17. CITY’S LOGO OR MARKS. The City's logo is protected by applicable federal and state copyright and trademark iaws. Contractor may not use
the City's name in a demeaning, obscene or detrimental manner as determined by the City in its sole discretion, and Contractor shall not use the City’s logo in
any manner, except as specifically approved by the City in writing.

SECTION 18. RIDER CONTROLLING: If any provisions of the attached Agreement, conflict with the terms herein of this Government Rider, are
prohibited by applicable law, conflict with any applicable 1ule, regulation or ardinance of the City, the terms in this Government Rider shall control.

By signature below of an authorized representative, the parties hereby accept and agree to the terms and conditions set forth in this Govemment Rider.

CITY OF NORTH RICHLAND HILLS: Sysco ’
By: By: Loaqy et 7

Paulette Hariman 9 N '7[ 2

City Manager Name: ¢ D @ NT @ v
Date: .

.'; - L k{ } F<

ATTEST: Date: - =, L
By:

Alicia Richardson
City Secretary/Chief Governance Officer

APPROVED AS TO FORM AND LEGALITY:

By:
Bradley Anderle
City Attorney
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