OV (ER AND CONTRACTOR

The dwner and Contractor are those persons or organizations identified as such in the Agreement
and re referred to throughout the contract documents as if singular in number and masculine in
ger “'~r.

The ’roject Manager shall be understood to represent the Owner. The duties, responsibilities and
lim tions of authority of the Project Manager as the Owner's representative during construction
are _s set forth in the contract documents and shall not be extended or limited without written
cor ~~nt of the Owner.

CC [TRACT DOCUMENTS

Th :ontract documents shall consist of: The Signed Agreement; Maintenance, Performance and
Pay ..1lent Bonds (when required); insurance certificate; general conditions; Specifications; Plans;
Addenda and all modifications thereof incorporated in any of the documents before the execution
of :agreement.

Th contract documents are complementary, and what is called for by any one shall be as binding
as called for by all. In case of conflict between any of the contract documents, priority of
int pretation shall be in the following order: Signed contract agreement, performance and payment
bo s, Contractor’s proposal, Notice to Contractors, Specifications, Plans, and General Conditions
of greement.

SUu-CONTRACTOR

Th term Sub-Contractor, as employed herein, shall include only those having direct contract with
the ontractor and it includes one who furnishes material worked to a special design according to
the Hlans or specifications of this work, but does not include one who merely furnishes material not
so ‘orked. There are limitations on the amount of work that can be subcontracted. This provision
prohibits a prime contractor from “brokering”™ (subletting all contract work). The Contractor is
rer-ired to submit a request notifying the City of all Subcontractors to be used.

WITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual or
to a member of the firm or to an officer of the Corporation for whom it is intended or if delivered
at ~~ sent by regular mail to the last business address known to him who gives the notice.

. WuRK

The Contractor is responsible for compliance with local, state, and federal regulations. The
C-~tractor shall be responsible for registering with the City’s Building Inspections Division and
p: ng the appropriate fee. The Contractor shall obtain all permitting and request all inspections
th are necessary for the completion of the work. The City will not charge for permits or inspections
o1 his project. Regardless of the project type or location, the contractor will be responsible for
fi ng out a Right of Way construction permit and filing it with Public Works (See attached at end
o 1s document). Additionally, when work is performed in public ROW or easement that affects
s¢ er, water, storm lines and streets, the contractor shall secure a maintenance bond in the amount
o 0% of the value of work that affects the above mentioned infrastructure. Contractor to provide
and pay for all materials, supplies, machinery, equipment, tools, superintendence, labor, services,
31






8.

10.

11.

CQ TRACTOR'S DUTY AND SUPERINTENDENCE

The Contractor shall give adequate attention to the faithful prosecution and completion of this
con 1act and shall keep on the work, during its progress, a competent superintendent and any
nec sary assistants. The superintendent shall represent the Contractor in his absence and all
dir¢ ions given to him shall be as binding as if given to the Contractor.

The Contractor is and at all times shall remain an independent contractor, solely responsible for the
ma.__er and method of completing his work under this contract, with full power and authority to
select the means, method and manner of performing such work, so long as such methods do not
adversely affect the completed improvements. Likewise, the Contractor shall be solely responsible
for e safety of himself, his employees and other persons, as well as for the protection of the safety
of = : improvements being erected and the property of himself or any other person, as a result of
his . perations hereunder.

Co -actor shall be fully and completely liable, at his own expense, for design, construction,
ins lation and use, or non-use, of all temporary supports, shoring, bracing, scaffolding, machinery
or |uipment, safety precautions or devices, and similar items or devices used by him during
col ruction.

CI \RACTER OF WORKMEN

Th Contractor agrees to employ only orderly and competent men and women, skillful in the
per rmance of the type of work required under this contract; and agrees that whenever the Owner
sh; inform him in writing that any man or men on the work are, in his opinion, incompetent,
un....thful or disorderly, shall be discharged from the work and shall not again be employed on the
wc '~ without the Owner's written consent.

PF LIMINARY APPROVAL

Th Project Manager shall not have the power to waive the obligations of this contract for the
fui...shing of good material, or of his performing good work as herein described in full accordance
wi the plans and specifications. No failure or omission of the Project Manager to discover, object
to condemn defective work or material shall release the Contractor from obligations to fully and
pre.erly perform the contract, including without limitations, the obligation to at once tear out,
remove and properly replace the same at any time prior to final acceptance upon discovery of said
defective work or material; provided, however, that the Project Manager shall, upon request of the
Cc—*ractor, inspect and accept or reject any material furnished.

Al _ questioned work may be ordered taken up or removed for re-examination by the Project
Manager prior to final acceptance. If found not in accordance with the specifications for said work,
all -xpense of removing, re-examination and replacement shall be borne by the Contractor.

D! 'ECTS AND THEIR REMEDIES

It further agreed that if the work or any material brought on the job site for use or selected for
us shall be deemed by the Project Manager as unsuitable or not in conformity with the
sp ifications, the Contractor shall, after receipt of written notice from the Project Manager, remove
such material and rebuild or otherwise remedy such work so that it shall be in full accordance with
th*- contract.
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12.

13.

14.

15.

16.

17.

CH NGE ORDERS

The ontractor further agrees that the Owner may make such changes and alterations as the Owner
ma see fit in the form, dimensions, plans or materials for the work herein contemplated, or any
par hereof, either before or after beginning of the construction, without affecting the validity of
this ontract and the accompanying Performance and Payment Bonds.

It i greed that the quantities of work to be done at unit prices and materials to be furnished may
be reased or diminished as may be considered necessary, in the opinion of the project Manager,
to « mplete the work fully as planned and contemplated. All work is to be performed as provided
for the specifications. The Owner reserves the right to increase or decrease the amount of work
tol done by any amount not to exceed twenty-five percent (25%) of the original contract amount.
The Contractor shall submit a bid in writing to the Project Manager for approval of the work
req...sted. The Owner reserves the right to reject the Contractor’s bid on such extra work and secure
suc™ work to be done other that by said Contractor.

Ift : Owner approves the bid for the requested change in work, a change order will be executed.
All change orders shall be approved in writing by the North Richland Hills’ designated
rer sentative prior to work being executed.

K IPING OF PLANS AND SPECIFICATIONS ACCESSIBLE

Th Owner shall furnish the Contractor with an adequate and reasonable number of copies of all
ple..; and specifications without expense to him. The Contractor shall keep one copy of the same
cor —antly accessible on the work with the latest versions noted thereon.

O' NERSHIP OF DRAWINGS

Al Irawings, specifications and copies furnished by the Project Manager shall not be reused on
otl... work with the exception of the signed contract sets, are to be returned to him on request at the
co " sletion of work. All models are the property of the Owner.

R HT OF ENTRY

Th Owner reserves the right to enter the property or location on which the work herein contracted
for re to be constructed or installed, by such agent or agents as he may elect, for the purpose of
ine, >cting the work, or for the purpose of constructing or installing such collateral work as said
Ov er may desire.

D..CREPANCIES AND OMISSIONS

In 1e event of any discrepancies between the separate contract documents, the priority of
int_.pretation defined under "Contract Documents" shall govern. In the event there is still any doubt
as “7 the meaning and intent of any portion of the contract, specifications or drawings, the Project
M ager shall define which is intended to apply to the work.

E UIPMENT AND MATERIALS

T : Contractor shall be responsible for the care, preservation, and protection of all materials,

su, plies, machinery, equipment, tools, apparatus, accessories, all means of construction, and any
and all parts of the work, whether the Contractor has been paid, partially paid, or not paid for such
work until the entire work is completed and accepted.
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18.

19.

20.

21.

PRTTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE PUBLIC

The Zontractor shall at all times exercise reasonable precautions for the safety of employees and
oth s on or near the work and shall comply with all applicable provision of Federal, State, and
Mu...cipal safety laws, building and construction codes. The Contractor shall provide such
ma inery guards, safe walkways, ladders, bridges, gangplanks, and other safety devices. The
saf y precautions actually taken and their adequacy shall be the sole responsibility of the
Co ractor, acting at his discretion as an independent contractor.

L( 3SES FROM NATURAL CAUSES

Un ss otherwise specified, all loss or damage to the Contractor arising out of the nature of the work
to done, from the action of the elements, from any unforeseen circumstances in the prosecution
of e same, from any unusual obstructions or difficulties which may be encountered in the
prc cution of the work shall be sustained and borne by the Contractor at his own cost and expense.

P! )TECTION OF ADJOINING PROPERTY

Cc*ractor shall take proper means to protect all adjacent or adjoining properties in any way
en untered which might be injured or seriously affected by any process of construction to be
un rtaken under the Agreement. Contractor shall be liable for any and all claims for such damage
on :count of his failure to fully protect all adjoining property. The Contractor agrees to indemnify,
sa' and hold harmless the Owner and Project Manager against any claim or claims for damages
du 0 the injury to any adjacent or adjoining property arising or growing out of performance of the
co act. Any such indemnity shall not apply to any claim of any kind arising out of the existence
or aracter of the work.

L..WS AND ORDINANCES

Tk~ Contractor shall at all times observe and comply with all Federal, State and local laws,
or nances and regulations, which in any manner effect the contract or the work. If the Contractor
ot rves that the plans and specifications are at variance therewith, he shall promptly notify the
Pr ect Manager in writing, and any necessary changes shall be adjusted as provided in the contract
fo :hanges in the work. If the Contractor performs any work knowing it to be contrary to such
la ;, ordinances, rules and regulations, and without such notice to the Project Manager, he shall
be¢ - all costs arising there from.

22. V \GE RATES

T! successful contractor shall be required to comply with Chapter 2258 of the Government Code
w...l respect to the payment of prevailing wage rates. Chapter 2258 states contractors and
st™-ontractors shall not pay less than the prevailing wage rate to all laborers, workmen, and
m hanics employed by them in the execution of the contract. Contractors should familiarize
th nselves with the entire provision of this law and the penalties provided for its violation before
st mitting their bids.

N portion of this provision shall be construed to prohibit the payment of more than the stated wage
re  to any laborer, workman or mechanic employed on the project. It shall be the responsibility of
tt  Contractor to maintain an adequate work force whether higher wages are required or not.

T_ : State of Texas has adopted the Federal Davis-Bacon wage rates for the use in Texas pursuant
to and in accordance with the Texas Government Code, Section 2258.022. The U.S. Department
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23.

24.

25.

26.

of L.bor web site may be accessed a to obtain the appropriate wage rates to
be r-~2d in Tarrant County, Texas.

It s..all be the responsibility of the successful contractor to obtain the proper wage rates for
Tarant County for the type of work defined in the bid specifications.

The ity will audit the contractor and all sub-contractors employed by contractor to ensure they are
pay g the prevailing wage rate weekly. Contractor and all sub-contractors must submit certified
pay lls on a weekly basis per the ‘hat must be filed prior to bidding. In
the vent an audit is performed, the contractor shall be required to supply a certified copy of the
rec ds showing the prevailing wage rates have been met.

T1 [E AND ORDER OF COMPLETION

Iti he meaning and intent of this contract, unless otherwise herein specifically provided, that the
Co ractor shall be allowed to prosecute his work at such times and seasons, in such order of
pre dence, and in such manner as shall be most conducive to economy of construction; provided,
ho' :ver, that the order and the time of prosecution shall be such that the work shall be substantially
col..pleted as a whole and in part, in accordance with this contract, the plans and specifications, and
wit'“n the time of completion designated in the Proposal.

Th Contractor shall submit, at such times as may reasonably be requested by the Project Manager,
sck.- Jules which shall show the order in which the Contractor proposes to carry on the work, with
dates at which the Contractor will start the several parts of the work, and estimated dates of
cor~Mletion of the several parts.

EY 'ENSION OF TIME

Cc ractor shall give the Project Manager immediate notice in writing of any delay in completion
of , oject. Ifthe Owner decides an extension of time is justified, the Project Manager shall issue a
wr’~en extension of time for completing the work. Extension shall be sufficient to compensate for
the lelay.

LI UIDATED DAMAGES FOR FAILURE TO COMPLETE WORK ON TIME

The Contractor agrees that, from the compensation otherwise to be paid, The Owner may retain the
su of One Thousand Dollars ($1,000) for each calendar day after the agreed Date of Substantial
Cc pletion that the work remains not substantially complete, which sum is agreed upon as the
pr..er measure of liquidated damages which the Owner will sustain per diem by the failure of the
Contractor to complete the work at the time stipulated in the contract. This sum is not to be construed
in 1y sense a penalty.

P! CE OF WORK

The Owner agrees to pay the Contractor for furnishing of all necessary labor, equipment and
material, and the satisfactory completion of all work, the prices set forth in the Proposal hereto
attached, which has been made a part of this contract. All materials embraced in the completion of
th*~ Contract must be in full conformity with the specifications and stipulations herein contained.
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27. US OF COMPLETED PORTIONS
The Dwner shall have the right to take possession of and use any completed or partially completed
por Hns of the work, and use shall not be deemed an acceptance of any work not completed in
acc dance with the contract documents.

The ontractor shall notify the Project Manager when, in the Contractor's opinion, the contract is
"su tantially completed" and when so notifying the Project Manager, the Contractor shall furnish
tot :Project Manager in writing a detailed list of unfinished work.

Thi ’roject Manager will review the Contractor’s list of unfinished work and will add thereto such
iter  as the contractor has failed to include. The “substantial completion” of the structure or facility
shall not excuse the Contractor from performing all of the work undertaken, whether of a minor or
ma’ "t nature, and thereby completing the structure of facility in accordance with the contract
doc ments.

28. PA MENTS WITHHELD
Th Dwner may, on account of subsequently discovered evidence, withhold or nullify any
ceruricate to such extent as may be necessary to protect himself from loss on account of:
(N Defective work not remedied.
(2)  Claims filed or reasonable evidence indicating probable filing of claims.
“3)  Failure of the Contractor to make payments properly to Sub-Contractors or
for material or labor.
$)  Damage to another contractor.
5)  Reasonable doubt that the work can be completed for the unpaid balance of the
contract amount.
5) Reasonable indication the work will not be completed within contract time.

WI n the above grounds are removed or the Contractor provides a Surety Bond satisfactory to the
Ov...er, which will protect the Owner in the amount withheld, payment shall be made for amounts
wi 1eld because of them.

29. A ANDONMENT BY CONTRACTOR

If ...2 Contractor shall fail to commence work within ten (10) calendar days after written notice to
commence is served on Contractor or if the Contractor stops work or fails to pursue work in a timely
fashion and fails to resume and pursue work in a timely fashion within ten (10) calendar days of a
written notice of work stoppage or failure to pursue work in a timely fashion, or if the Contractor
fails to comply with orders consistent with the contract documents, the Owner may declare the
co -act abandoned and direct the surety on the performance bond with a written notice to complete
the vork. A copy of the notice to the surety shall be served on the Contractor.

Ai__rreceiving the notice of abandonment, the Contractor shall not remove any materials or supplies
frc | the job site.

Al r the contract is declared abandoned, the Owner shall be entitled to pursue any legal remedy

an to seek damages for breach of contract from the Contractor and, to the extent that it fails to
ho__)r its obligations under the performance bond, from the surety on the bond.
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